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Ozet

Cahsmanin konusunu ceza kosulu ve ceza kogulunun zarar ve tazminatla iligkisi
olusturmaktadir. Ceza kosulu, bor¢lunun borcunu ihlal etmesi olasihginda
alacakliya karg1 yerine getirmeyi taahhiit ettigi edim olarak tanimlanabilir (TBK

m. 179 vd. hitkiimlerinde diizenlenmektedir).

Bu ¢aligmanim amaci, ceza kosulu ve ceza kosulunun zarar ve tazminatla olan
iliskisine dair doktrinde ve uygulamada yer alan tartigmah konulan ele alarak bu
hususlara agiklik getirmektir. Bu amag. dogrultﬁsunda, oncelike ceza kosulunun
tarihi gelisimi ve genel ozellikleri inceleme konusu edilmistir. Ardindan, ceza
kosulunun zarar ve tazminatla olan iliskisi incelenmistir. Son olarak ise ceza

kosulu, uluslararasi diizenlemeler kapsaminda ele alinmagtir.
Abstract

The subject of this dissertation is penalty clause and its relation with loss and
damages. Penalty clause can be defined as a performance, which is set for the
possibility of non-performance of the debtor (Turkish Code of Obligations Art.
179 et seq.). |

The aim of this dissertation is to clarify the issues debated in doctrine and practice
with regard to the penalty clause in its relation with damage and compensation. To
this end, firstly historical background and general properties of penalty clause are
explained. Secondly, the relation between penalty clause and loss and damages 1s
examined. Finally, the last chapter focuses on penalty clauses under international

regulations.




