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The Problem of Internal Displacement in Turkey and the Measures for the Return in

the Eyes of the IDPs Living in Istanbul and Bursa

ABSTRACT

The present study is an analysis of the perspectives of a sample group of internally displaced
peoples (IDPs) of Turkey living in Istanbul and Bursa on the state efforts to overcome the obstacles in
order to return to villages in the context of the EU comments. It focuses on understanding Istanbul's
and Bursa’s IDPs’ views on their own repatriation. Consequently and hence, this study investigates the
impacts of the long-term nature of the forced displacement of 1990s in Turkey on the IDPs and their
thoughts about the return. The main concern of this study is to illustrate that the IDP informants
believes, that is in spite of the gravity of the problem, the efforts to resolve the problems to return to
villages, in the context of the EU membership, are far away from solving the issue. Thus,
voluntary return is not prospective under today’s circumstances. In respect to the in-depth interviews,
this study demonstrates that the informants of this research find the government measures insufficient
to compensate the great social, economic, legal, and psychological damages caused by the internal
displacement. In doing so, the study elaborates the expectations of the IDP informants who perceive
the recent attempts of the state to overcome the problems that obstacles return to the villages
(especially the Return and Rehabilitation Project and law No. 5233 on Compensation of Losses
Resulting from Terrorist Acts and the Measures Taken Against Terrorism) as a step intending to

appease the EU and the ECtHR.
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Tiirkiye’de Zorunlu Go¢ Sorunsali: Istanbul ve Bursa’da Yasayan Zorunlu Go¢

Magdurlarinin Go6zleriyle Geri Doniis icin Alinan Tedbirler

OZET

Elinizdeki ¢alisma, Istanbul’da ve Bursa’da yasayan bir grup zorunlu go¢ magdurunun,
Avrupa Birligi’ ne uyum siirecinde ve Avrupa Birligi’nin yorumlar1 baglaminda, devletin koye
doniisdeki sorunlarin iizerinden gelebilmek icin gosterdigi ¢abayla ilgili goriislerinin bir analizidir.
Istanbul’da ve Bursa’da yasayan bir grup Orneklemin kendi geri doniisleriyle ilgili diisiinceleri ele
almmistir. Bu nedenle ve boylelikle 1990’1arda Tiirkiye’de yasanan yerinden edilmenin uzun siiren
dogasinin magdurlar ve onlarin “geri doniis” hakkindaki goriisleri {izerindeki etkileri incelenmistir.
Caligmanin temel amaci, bu arasirmada bilgi veren zorunlu gé¢ magdurlarinin, Tirkiye’nin Avrupa
Birligi’'ne lyeligi baglaminda kdye doniis icin yapilan g¢aligmalarin problemi ¢dzmekten uzak
olduguna inandiklarina dikkati ¢cekmektir ve bu nedenle onlar i¢in bugiiniin kosullarinda geri doniisiin
miimkiin olmadigini savunmaktadir. Bu arastirmanin sonuglarina bagl olarak, bilgi kaynaklarinin
hiikiimetin zorunlu gog¢ten kaynaklanan biiyiilk sosyal, ekonomik, yasal ve psikolojik zarari
karsilamakta yetersiz oldugunu diistindiikleri gdsterilmistir. Bu amagcla, devletin son zamanlardaki
koye geri doniisiin onilindeki engelleri ortadan kaldirmak konusundaki girisimlerini (Koye Doniis ve
Rehabilitasyon Projesi KDRP ve 5233 Sayili Teror ve terdrle ilgili zararlarin karsilanmasina yonelik
kanun) Avrupa Birligi’ni tatmin etmek i¢in atilan adimlar olarak degerlendiren zorunlu gé¢ magduru

bilgi kaynaklarinin beklentileri incelenmistir.
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“The soldiers emptied our village on a cold day in November 1993. They not only
burned the place but fired on it with artillery. There were one hundred and ten families and
now there are just fifteen people there. Now it still is not safe. I have been deprived of my
home and my productive life for ten years. We received no assistance from the state to return.
Now we want to be compensated. We villagers are open to negotiation. We are not taking
these actions out of enmity. We worked out a project for the re-establishment of the village,
including reconstruction of the houses, a health centre, a school. For all this we need
infrastructure — a sewage system for example. People will laugh at this — a village in the
southeast hoping for a sewage system — but the state should provide these basics.”

Villager from Kirkpinar, near Dicle, Diyarbakir province, interviewed in Diyarbakair,
November 25, 2004



INTRODUCTION

This study aims to explore internal displacement in Turkey in the context of Turkey's
negotiations with the European Union and from the perspective of internally displaced peoples of
Turkey (IDPs) living in Istanbul. In other words, this paper is an attempt to understand the
Istanbul's IDPs views on their own repatriation. Consequently, it tries to reveal the impact on
these IDPs of both the long-term nature of their displacement situation and the reluctant attitude

of the government to consider their resettlement and integration.

The qualitative research method is used in this paper. However, before giving further
information about the research methodology, it is important to offer a brief explanation of the

issues that not only comprise a starting point for the researcher but also figure as the basic issues

refining the research question.

Rationale of the Research: The European Union as Impetus

Internally displaced people in Turkey were badly neglected by the Turkish government until the
Turkish government was forced to confront and make attempts to resolve the issue by the
European Union. According to research conducted by the Brookings Institute, the government
had not demonstrated any willingness to assist IDPs, and although two assistance programmes (a
"Central Villages" project in 1994 and a “Return to Villages" project in 1995) were announced,
neither was ever implemented. A report prepared by the US Department of State for Congress
described Turkish government IDP programmes as "very inadequate" in the May 1995: "Few
displaced villagers have been compensated, and there seems to be an ad hoc quality to most

compensation." Furthermore, there was no provision in the Turkish government’s 1995



budget for assistance to the displaced. Substantial numbers who crowded into shantytowns
outside major cities reportedly have no access to proper sanitation, health care or educational
facilities for the young, and no stable employment prospects.' The first time that the EU referred
to the problem of IDPs in Turkey was in May 2003 when the E.U.'s Accession partnership with
Turkey required that "the return of internally displaced persons to their original settlements be

supported and speeded up".’

The issue of internal displacement in Turkey was once again placed on Turkey's political

agenda the same year on 6 November, by the European Commission's comprehensive regular
report on Turkey's progress and recommendations package regarding Turkey's possible accession
to the European Union. This release included an assessment of the situation of human rights,
democracy, and rule of law and protection of minorities. Recommending the opening of
negotiations with Turkey, the Commission included a condition based on Turkey’s success in
fulfilling a number of requirements, including addressing in a compressive and systematic
manner the situation of IDPs. While commenting on certain positive developments regarding
IDPs - including the government's dialogue with international organizations and with the
Commission itself - as well as the adoption of the law on Compensation of Losses Resulting from
the Terrorist Acts in July 2004- the Commission made it clear that the situation of IDPS remained
critical. According to the report, IDP return in the Southeast was proceeding at a very slow pace,

and was being limited and hampered by the village guard system, landmines, lack of material

! Brookings Institution- Refugee Policy Group Project on Internal Displacement, Case Sheet on Turkey, March
1996.

?Please find the 2003 Turkey’s Accession Partnership document from the archive of the the European Commission:
http://ec.europa.cu/comm/enlargement/turkey/pdf/revised_ap en.pdf



support and the absence of basic infrastructure. The commission observed: "Serious efforts are
needed to address the problems of internally displaced persons and the socio economic
developments of the displaced people." The report also recommended that future measures
should specifically address the recommendations of the UN Secretary General's Representative

on Internally Displaced Persons.

Faced with such claims and serious pressure from the international community, Turkish
state policy was to supply statistics suggesting that returns are proceedings at a regular pace and
claim that a third of IDPs had returned to their homes - statistics which conflicted with data of

non-governmental organisations. Human Rights Watch does not consider government statistics as

entirely reliable and say that permanent returns are running at a much lower rate than indicated.

Nevertheless, the visit of the UN Secretary General's Representative on Internally
Displaced Persons, Francis M. Deng, in the year 2002 marked the beginning of a new era in
Turkey's IDP problem. Gradually, the victims of internal displacement were becoming visible.
The Turkish government took a constructive approach and appointed the South-eastern Anatolia
Project administration as the agency to reshape the failed Return to Village and Rehabilitation
Project and disarm the village guard corps. The government, which had long resisted
international involvement in its IDP problem, began to share responsibility with international
organizations and the United Nations Development Programme (UNDP). The Turkish Parliament

adopted a Compensation Law in July 2004 to provide some restitution for losses incurred as a

result of state land policy implemented in South-eastern Anatolia during the 1990s.

Alongside these improvements, however, regular EU reports and reports of municipal

administrations and international non-governmental organizations such as Amnesty International



and Human Rights Watch had been showing that repatriation was impossible at the time because
of some practical obstacles: Because IDPs' homes and villages have been destroyed. Those who
insisted on returning lived in primitive shelters located in settlements without electricity,
telephone, education or health facilities. These people did not get any assistance for
reconstruction; state support in re-establishing their lives used to be minimal or non-existent, and
the paramilitary village guards who were armed and paid by the government to wage war on the
PKK had not been disarmed and those IDPs who tried to return to their place of origin claimed to
have been the subject of attacks by these guards. Thus, NGOs have underlined that the conditions

in Turkey were not suitable for the return of internally displaced persons "in safety and with

dignity”.

The NGOs continued to urge to government towards further collaboration with UN
agencies in developing and executing an effective and efficient return programme. The
International Community still insists on a broad initiative, which would be a joint work, to
operationalize the plans quickly and to avoid a repeat of earlier failures. However, as NGOs
mention in their reports, government's new approach is apparently motivated by its determination

to fulfil the Accession Partnership requirement regarding internal displacement.

However, whether or not the only reason for the government's initiatives on this issue is to
continue dialogue with the EU, the process of return or new public policies which are going to
bring a solution for irregularity in the country should be democratic and just. In this respect, the
views and expectations of Turkey’s IDPs would surely constitute the only credible assurance for
justice in potential return projects. If the basic reasoning behind action on the problem of internal
displacement in Turkey is to end the inhumane conditions of IDPs, the tools to be used in this

process should necessarily be humanitarian, democratic and just, i.e. the projects should be



oriented to the views and expectations of the IDPs. Otherwise, they will remain artificial and

imaginary.

Unfortunately, IDPs' experiences in urban areas and shantytowns have not attracted
researchers’ interest until recently. Extensive research dating back to 1998 by the Association for
Solidarity with Migrants (Gog-Der)” initiated studies on this subject. This association’s study was
a significant analysis of the problem in that era. At that time, the problem had not yet attracted
the E.U.’s attention and hence there had been no legal steps taken in order to rehabilitate IDPs.
Following this, Deniz Yiikseker and Bilgin Ayata’s study, published in June 2005; “A Belated
Awakening: National and International Responses to the Internal Displacement of Kurds in
Turkey”, was the first study to be done following the EU impetus in leading the government take
action on the issue. Yiikseker and Ayata’s study located the IDP problem in Turkey in the
international context and also discussed the impact of Turkey’s EU candidacy on the IDP issues.
A second study was also published in 2005, in August. This was the work of Ayse Betul Celik,
and was entitled: “Transnationalisation of Human Rights Norms and Its Impact on Internally
Displaced Kurds”. It researched internal displacement as a human rights issue and analysed the
transnationalisation of human rights issues. In other words, it attempted to analyse how pressures
from regional organizations affected the rights of ethnic minorities, particularly internally
displaced ethnic groups. Following these two works, TESEV’s (Turkish Economic and Social
Studies Foundation) Working and Monitoring Group on the Post-Displacement Restitution of

Citizenship Rights and Social Rehabilitation prepared a report entitled: “The Problem of Internal

The Association for Solidarity with Migrants (Gog-Der) is a domestic NGO in Turkey that undertook a number of
activities to raise awareness of the situation of IDPs. Despite persistent obstructions by the state the NGOs such as
the Human Rights Association (IHD), the Human Rights Foundation (TIHV), Association for Solidarity with the
Oppressed (Mazlum-Der) compiled surveys and data, published reports, held conferences and brought petitions to
parliament and government agencies, and thus led to the establishment in 1997 of the parliamentary investigative
committee of 13 MPs from different parties.



Displacement in Turkey: Assessment and Policy Proposals”, dated 22 December 2005. In its state
level analysis, this TESEV report discussed the letter of law No. 5233, recently enacted at the
time, and the failures in its implementation, and also made some recommendations for their
rectification.

These three works are all important milestones on the way towards discussion and debate
of aspects of the IDP issue which had long been unspoken of in Turkish society: forced internal
displacement and village evacuations. They wrote about the problem, made people begin to think
about it and criticised state policies and/or their implementation, and also formed a solid base for
the construction of this study.

However, in variance with these, this study is not confined with state and system level
analysis, but aims to fill the gap that exists on the level of individual analysis. Taking as its
departure point the fact that the only way to achieve efficient repatriation is to develop a return
strategy which reflects the needs and expectations of IDPs .This work invests in an understanding
IDP experience and their views on their own destiny. In other words, it invests in revealing the
picture as seen by what may be described as the “invisible people of Turkey” — IDPs.
Consequently, the main chapter of this study, Chapter 3, is composed of records of personal
stories.

This search for personal stories exposes important forces affecting IDPs’ invisibility
experience, and aims to demonstrate that EU-led state initiatives to enable voluntary return of
IDPs are oblivious of those hidden lives, those buried in metropolitan areas as surely as if they
were in tombs. In this respect, the testimonies and commentaries in this chapter reveal that unless
the real causes of these peoples’ anxieties, fears and hopelessness are uncovered, and a
determined effort made to face the challenges that arise in solving the problems behind these

causes, the state’s efforts through initiatives such as village rehabilitation programmes and



compensation laws are, and will remain, far from adequate in reflecting the real problem, and

hence inefficient and ineffective in offering any lasting solutions.

State of the Art

Migration is conventionally perceived in a negative light with respect to its relationship with
development, particularly in terms of livelihoods, relational goods and social capital. This
negative perception is exhibited in terms frequently adopted to analyse population movements,
including displacement and refugee migration, and in the dichotomized categorization of the
phenomenon into forced and planned versus free and unorganized migration. (Adler, Gielen,

2003: 52)

The title "internal displacement" may cause confusion. It might be misunderstood and
taken as referring to the rural-urban migration which is a common survival strategy in developing
countries: A single man or entire families migrating to cities in search of work, education, or
lifestyles not available in their place of origin. Internal displacement, which is the equivalent of
forced migration, is entirely different from all other migration movements. Therefore, there is a

rigid distinction in displacement, based on the principle of "voluntarism" (Cohen, 2004: 463).*

Internal displacement became noticeable with the end of the Cold War when it is
estimated that 20- 25 million people were forced out of their place of origin by systematic
violations of human rights. Following the end of the Cold War and with the outbreak of ethnic
conflict in former Yugoslavia and the Soviet Union in the early 1990s, internal displacement
became a problem in eleven European countries. At the end of 2003, the number of internally

displaced people in Europe was more than 3 million. Some of these countries are Serbia and

* see also Mooney, “Protection Regime.”



Montenegro (Kosovo), Macedonia, and the Russian Federation (Chechnya). Over the past three
years, the number of internally displaced people in Europe has decreased by more than half a

million as large numbers of IDPs have been able to return in several countries, including Bosnia

and Herzegovina, Croatia, Macedonia and the Russian Federation. (Cohen, 1998: chapter 1)

Internally displaced people are the most invisible segment of the world population. They
are accepted as the largest "at-risk" group. There are international organizations that collect
systematic data about their numbers worldwide, the reasons for their flight, and their living
conditions (access to basic services, their need for protection, the capacity and willingness of

their governments to address their problems and the responses of the international community.)

All IDPs throughout the world have two facts in common: Their movement is coerced or

involuntary and those affected remain within their national border.

In fact, the definition of what constitutes and IDP appears as a significant problem on its
own. Today, the most widely used definition of an IDP is that which was presented in a 1992
report by the secretary-general of the United Nations, according to which IDPs are: "Persons who
have been forced to flee their homes suddenly or unexpectedly in large numbers, as a result of
armed conflict, internal strife, systematic violations of human rights or natural or man-made
disasters, and who are within the territory of their own state". According to the African Unity
Convention’s Cartagena Declaration on Refugees IDPs become refugees on crossing a national

border.’

The 1992 report overlooked two important factors: time and the numbers involved. If the

definition of internal displacement is only limited to those who leave their homes " suddenly and

> Cartegena Declaration on Refugees is accessible from: www1.umn.edu/humanrts/instree/cartagenal984.html or for
the UNHCR sources see: http://www.unhcr.org/cgi-bin/texis/vtx/home



unexpectedly” or "in large numbers", then IDPs in Colombia, for example, where the displaced
are often flee in small numbers, or IDPs in Iraq, where the government organised a systematic
uprooting over time during the last quarter of the 20" century, would be excluded from the
definition of IDP. The UN is still working towards the creation of the most appropriate definition

which would eliminate restrictions on time and numbers.

However, different organizations create their own definitions of the subject matter: For
instance, the International Association for the Study of Forced Migration (IASFM) defines forced
migration as "a general term that refers to the movements of refugees and internally displaced
people (people displaced by conflicts) as well as people displaced by natural or environmental

disasters, chemical or nuclear disasters, famine, or development.” 6

It is also very difficult to neatly categorise the causes of displacement. Usually the
reasons that explain the displacement are multiple, overlapping and interrelated. Deeply rooted
issues that stem from collective identity form the base: ethnic and religious loyalties, regional and
linguistic differences, and identity crises which create separatism, are some of these issues which

trigger the disposition by governments and other controlling authorities and force many lives into

destitution and indignity.

For some primary reasons, researching internal displacement is also very difficult. First of
all, the sources of data are not always reliable. Governments may understate the magnitude of the
displacement in order to eliminate any future challenges to its authority, while NGOS may
overstate the numbers to raise more humanitarian assistance for the affected population. Second,

it is almost impossible to access IDPs as governments or state authorities act to prevent this.

% For the full text of the organization’s definition please visit their we-site from : http://web.uni-
bamberg.de/~ba6ef3/iasfm.htm



Angola, Afghanistan, Chechnya, Liberia and Sierra Leone are just few examples where
governments do not permit external observers. The third obstacle in front of collecting reliable
data is the IDPs reluctance to be identified because of their legitimate fear of violence and
persecution. Even if they are not afraid of being identified, their fear about their security may
force them to change their place of residence as frequently as possible. Therefore, estimates for
the IDP populations are usually broad. Indeed, the case in point in Turkey is proof of how
dramatic is the inadequacy and unreliability of methodology on IDPs. According to official

figures, 353,000 people were displaced during the conflict in Turkey, while international

observers and Turkish NGOs estimate that the total number may be as high as 1 to 4.5 million.

The Parliamentary Report of 1997 points out that, according to the State of Emergency
Regional Governorship, 905 villages and 2,523 hamlets were evacuated under emergency rule. In
this report, the number of forced migrants is given as 378,335.” However, a document presented
to the parliament by the Minister of Internal Affairs on August 8, 2005 gives the figures of
evacuated villages and hamlets as 939 and 2,019, respectively, and their total population as
355,803 persons. ® These numbers are apparently calculated on the basis of petitions made to the

“Return to Villages and Rehabilitation Project” of 1998 RVRP.’

’ This was the report of the Parliamentary Investigation Committee set up in 1997 for finding solutions to the
problems of citizens who migrated because of village evacuations. See T.B.M.M. Tutanak Dergisi, “Dogu ve
Giineydogu Anadolu’da Bosaltilan Yerlesim Birimleri Nedeniyle Go¢ Eden Yurttaglarimizin Sorunlarimin
Aragtirilarak Alinmasi Gereken Tedbirlerin Tespit Edilmesi Amaciyla Kurulan Meclis Arastirma Komisyonu
Raporu,” 53 (Doénem 20) (June 2, 1998). But as of 2005, the Ministry of the Interior has lowered the number of
evicted people to about 353,000 from 930 villages and 2,018 hamlets, arguing that the previous figure erroneously
included some economic migrants (Igisleri Bakanligi, Kéye Déniis ve Rehabilitasyon Projesi Bilgi Notu (May 2004),
http://www.icisleri.gov.tr/apk/Daireler/AnaSayfa/kKOye Donus2004.htm

¥ The parliamentary report stated that the numbers it provided did not include partially evacuated villages and it
conceded that the official figures might have understated the actual extent of the evicted population (7. B.M.M.
Tutanak Dergisi, “Dogu ve Gilineydogu Anadolu’da Bosaltilan Yerlesim Birimleri”).

? A “Return to Villages Project” under the authority of the Ministry of Agriculture existed since 1994, but its scope
was limited to several provinces and the allocation of the funds seemed to have been rather arbitrary. The current
RVRP was initiated by a prime ministry circular dated January 27, 1998 (igisleri Bakanlgi, “Bilgi Notu”).

10



In fact, the available information is not sufficient to determine the number of IDPs.
According to the 1990 general population census, 540,821 persons migrated from the RVRP
provinces to other provinces in the period between 1985 and 1990. According to the 2000 general
population census, 628,470 persons migrated in the period between 1995 and 2000. Information
on migration between 1990 and 1995 is not available because the interval between census takings
has been increased to 10 years. According to the 2000 census, the ratio of persons born in RVRP
provinces but residing in other provinces at the time of the census was 30 percent (i.e. 2,819,749)
of the total population born in the RVRP provinces (i.e. 9,323,430. Based on the numbers of the
1985 and 2000 censuses, we can see that the urban population in the RVRP provinces has
increased by a total of 1.5 million as a result of births in the cities, migration from other
provinces, and migration motivated by other causes. Return became possible on a limited scale
following the PKK's declaration of a ceasefire in 1999 and the lifting of the state of emergency in
2002.

According to the Norwegian Refugee Council's report on Internal Displacement in
Turkey'®, Turkish government claims that over 92,000 people have returned have not been
independently verified. Most IDPs are unable to return because of obstruction by village guards,
landmines, and poor socio-economic conditions in former conflict areas. There is still little
knowledge about what happened to these IDPs. Government policies have lacked transparency
and adequate consultation with the displaced population and relevant organizations; and
compensation to returnees has been limited. Many IDPs live in extremely difficult conditions in
slums on the periphery of cities and towns and reportedly have no access to proper sanitation,

health care, or educational facilities for the young and no stable employment prospects. However,

' For Further information please visit: http://www.db.idpproject.org/Sites/idpSurvey.nsf/wCountries/Turkey
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little is still known about their concrete situation and needs as humanitarian organizations have

been prevented from assisting them.

Research Methodology

As this paper is an attempt to understand people who are sharing the same experience the
research questions focus on how the people who are affected by the same phenomena think about
their future and why they so think in their own social setting. The research questions invest in
exploring the anthropological side of a phenomenon in which political science, sociology and

anthropology are intertwined.

This approach is primarily inductive and, therefore, the method chosen for this kind of
research needs to be compatible with the dynamism of human nature. The chosen research
method should be reflexive so that it can change within itself in response to human dynamics.
The method should also enable the researcher to explore social concepts within the atmosphere
that emerges. The focus of the research is being conducted on a process that has been studied to
a limited extent only and on an un-anticipated phenomenon. There is no binding law or a
powerful international agency dedicated to IDPs’ plight since the international state system
regards internal displacement as an internal problem of the respective states. The most notable
achievement of the mandate was the development of a normative framework for the protection of
IDPs: the “Guiding Principles on Internal Displacement”, which was formed with the efforts of
Francis Deng, special Representative of U.N. secretary general on Internal Displacement (RSG).
The Guiding Principles are a set of non-binding norms based on refugee, human rights and
humanitarian law. They aim to provide protection guidelines to be followed by political

authorities as well as NGOs and humanitarian organizations working with IDPs.
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For this reason, attitudes and actions previously not studied cannot adequately be
understood by means of a structured set of questions or within a highly controlled experiment.
The qualitative study with in-depth interviews is the method which, by turning the researcher into
a participant, provides the researcher with the opportunity to see how a certain phenomenon is

perceived through the eyes of the participants.

In these kinds of studies, the researcher must orient her/himself to the social context, to
the interconnections between social phenomena rather than to their discrete features. Studies such
as these needs to focus on human subjectivity, on the meanings that participants in the research
attach to events and people to their lives. The researcher, in this case, should consider her/himself

as necessarily part of the social process being studied and take necessary care with the objective

and subjective, keeping track of his or her own actions in, and reactions to, that social process.

Qualitative researches provide the opportunity for intensive study of people, and thus the
other phenomena of interest. Thus, the research tends to limit the focus of the question to just one
or a few sites or programmes. Still, the sample must be appropriate and adequate for the study, in

this kind of research; plans may be made to sample different settings, people, events, and

artefacts. So the informants of this research are composed of people who come from

different settings, thus they all have different stories. Yet, although they are not coming

from the same settingd, their stories very much resemble with each other. Their stories

are like pieces of a puzzle; even the little differences in the words that they chose, or

different tonings in their voices makes up a bigger picture, and helps to see the problem
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from different angles while seeing it from different eyes.

For Daniel F. Chambliss and Russell K. Schutt, studying more than one case or setting
almost always strengthens the causal conclusions and enables the researcher to generalise the
findings. Therefore, to strengthen the outcome of the research, I conducted field work and
undertook in-depth interviews in Istanbul and Bursa. The interviews in Istanbul were conducted
in two different neighbourhoods: Bagcilar and Yenibosna — these being suggested by Cetin Eren,
a Ph.D. student in the sociology department of Johns Hopkins University, who has previously
conducted research analysing labour movements in these areas. These places are two of the few
locations in Istanbul in which there live high concentrations of IDPs. I also made contact with
DEHAP'"s district presidency and they also took me to IDP families with whom they were in
touch. I conducted in-depth interviews with IDPs living in the Niliifer district of Bursa. These had

all come from the same village and, in fact, are familial relatives.

Gog- Der (the Association for Social Support and Culture for Migrants) estimate that
approximately 300,000 IDPs live in these places. This study is based on my fieldwork consisting
of a total of 50 in-depth interviews (conducted during the winter of 2004 and the summer of
2005), which is, I believe, a sufficient number to learn how those people think and feel, how they
see their world, and what their views are on “the return” and state initiatives to facilitate this. This
disertation is based on our fieldwork consisting of a total of the number 50 in-depth interviews
conducted during spring 2004-Spring 2005. Each interview took approxiametly 2 -3 hours.
Sometimes, the researcher visited the informants more than one time in order to clarify some

issues that were not clear when they were listened for the first time.

""DEHAP, the pro-Kurdish People's Democracy Party has been the political party that is founded with the claim of
voicing the Kurdish population of the Country. In the year 2005 DEHAP dissolved itself during the establishment
process of DTP- Democratic People’s Party. For more information about the issue please visit the web-site of the
party: http://www.dth-web.com/
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These interviews were not based on structural questions; rather the researcher aimed to
make the informants tell about their stories and tried to direct these one-sided transfers of the
informants’ past experiences and thoughts of future with questions asked in accordance to the
tendency of the monologues. By doing so, the researcher’s aim is not to obstruct the informants
in their transfer, and create an extensively free speech that would expose their displacement

experience totally from their ways of understanding.

The IDPs are not registered with state administration units. The only sources of
information are the local muhtarliks, the official administrators of the smallest districts, i.e.
neighbourhoods, in Turkey, and Go¢-der, which has a considerable database on IDPs living in the

urban areas of the eastern provinces but does not have a widely developed network in Istanbul.

The IDPs are hard to reach and hard to identify. They are interconnected populations (at
least members of the population know each other). In this regard, the method of sampling used
was "Snowball sampling", meaning attempting to make contacts through social relations with the
population as people do in their daily lives (Som, 1973; Orhunbilge, 1997). For this purpose, I
was introduced to the people by friends who are trusted figures for IDPs with whom I conducted
this study. After identifying a member of the population and speaking to him or her, he or she
introduced me to other IDPs whom he/ she knew or, in some cases, simply identified me to other

members of the population.

A fieldwork to make in-depth interviews necessitates spending time with the people in
their own settings, watching them and doing what they do. Fortunately, I have friends who have
strong ties with the the IDP population living in Istanbul and Bursa. Therefore, in the research
plan I positioned myself midway between full participation and observation. In other words, the

role that I adopted involved some active participation in order to build a relationship based on
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trust and develop rapport with IDPs so as to gain a direct sense of the group members’
experiences. In this way, my aim was to have an ethical advantage: the group of participants
knew my real role in being there with them. By being a participant and sharing their everyday life,
I tried to lessen the chance of the group members refraining from revealing some information or

attitudes.
The only method of telling the true stories of real people, and getting them to expose their

feelings and emotions is qualitative research; in-depth interviews and field work. Believing in

the efficiency of the qualitative method, 1 spent three months with the IDP population living

in the Yenibosna area in order to expose in this study the deeper truths of the IDPs’condition.

However, it is important to mention here that this study does not concern itself with being

representative.

Scope of the Study

This dissertation consists of three main chapters. The first chapter presents a review of

concepts and definitions needed to form a conceptual framework. It tries to define how

internal displacement differentiates from the concept of refugees, and other forms of

migration. In order to create a cohesive understanding of internal displacement, the

concept of migration is elaborated on. Moreover, the chapter tries to figure out a

sociological conceptualization to form a theoretical base for the study. However, due to
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the fact that not many studies have been done on the problems of IDPs, and that those

which have been done did not concern themselves with the formation of a theoretical

base for explanation of the problems, it has been rather difficult to find a relevant

literature on the issue.

Assuming that neglect of the relevance of the Kurdish issue in Turkey in the

problem of internal displacement would obstruct any further attempt towards a solution

of the internal displacement problem, and in order to reach the roots of the problem, the

background of the Kurdish issue is briefly reviewed in the second chapter. The reason

for such a review is the continuity between minority politics during the emergence of the

modern Turkish republic and the Kurdish issue of today, which is directly linked to the

problem of armed conflict in the east, which, in turn, over a period of almost two decades,

led to the awful reality of internal displacement. In this chapter, the PKK, security forces,

village guards, the food embargo and the state of emergency will be considered as

causes of internal displacement. The chapter also refers to the recent state measures

for solution of the problem (the Return and Rehabilitation Programme, and the
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Compensation law - Law No. 5233). However, not all the shortcomings in the letter of

law and the deficiencies in its implementation are detailed in the chapter. It only focuses

on those parts which are problematic when these initiatives are analysed from the

perspectives of the IDP informants. That is to say, the chapter does not explore the

structural shortcomings of the return and rehabilitation process or the recently enacted

Compensation Law, but rather attempts to explain the dimensions that are visible to the

IDPs. So the second chapter describes that the internal displacement in 1990s was not

the first forced displacement in the history of Turkey. On the contrary, the displacement

has a significant past in Turkey since 1930s, and the second chapter tries to shed some

light on the history and the reasons/causes of displacement.

The third chapter comprises a record of the results of the fifty in-depth interviews

conducted for the study, and is therefore the main chapter. An elaboration of the thoughts,

feelings and prospects of the IDP informants on the return and the recent projects of the state are
made in this last chapter. In doing so, I intend to represent the views of the IDPs with regard to
their own problems and their thought about “the return”. This chapter was written from an “emic”
perspective (“insider perspective”), the reason for this being the intention in this study, namely,

trying to come to an understanding of the experience of the IDPs the way they themselves
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understand it, trying to see the world as they do. The goal is to penetrate as deeply as possible
into the culture and gain the greatest insight. In writing about how they see their lives and their
futures, I have tried to allow readers to begin to appreciate how IDPs live their lives and make
sense of the state initiatives undertaken in their name. Participant observation has been the key to
this study, without which the “emic” perspective could not have been achieved.'? The
demographic spesifications of the informants are not given in this dissertation mainly because of
two reasons: firstly, the IDP informants are very afraid that their identities would be declared
expilictly (it has been very difficult to gain their trust and make them speak out their experiences,
thoughts and feelings for the author)’, they are in need of hiding their personal information;
secondly, the author’s aim is to make the informants speak out as a common voice without
concerning gender, ethnic or religious or age differences between the IDPs. Lastly, in the
conclusion I end the disertation with a brief summary of the work and make a final analysis about

the period that awaits Turkey and its IDPs.

12 For a detailed explanation about the “emic” vs “etic” perspectives, see :Conceptual and practical issues in
qualitative research: Reflections on a life-history study. By: Wicks, Alison; Whiteford, Gail. Scandinavian
Journal of Occupational Therapy, Jun2006, Vol. 13 Issue 2, p94-100, 7p- (EBSCOHOST), or

Working with refugee families in Greece: systemic considerations. By: Voulgaridou, Maria G.; Papadopoulos,
Renos K.; Tomaras, Vlassis. Journal of Family Therapy, May2006, Vol. 28 Issue 2, p200-220,
21p;(EBSCOHOST)

" Sources of the IDP informants’ fear about revealing their identities is explained in chapter 3 in details.
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CHAPTER 1

CONCEPTUAL DEFINITIONS AND PROBLEMS

This chapter intends to clarify the language that will be employed throughout this paper or, in
other words, explains how this dissertation “conceptualises” the internal displacement of the
1990s in Turkey. Here, conceptualise means construct rather than define or describe, and,
therefore, within this metaphorical language we use to talk about internal displacement are
carried certain implications for the way we think about. We need concepts as tools to represent
the outer world, help us to think about the world and interpret and understand relations in this
world. Aside from this, concepts are systematically related and form a conceptual map which, in
turn forms links by emphasising the differences and similarities between concepts'*.

“What is internal displacement?”, “Are the major players in forced migration, the
migrants, willing to become involved in the government’s migration management measures?”,
“ How do displaced people living in the shantytowns of Istanbul and Bursa find the government’s
new European Union-sourced initiatives?”, “How do they live?”, “ What do they expect from
life and the government?” In this context, the best way to create a conceptual map in order to
approach these questions might be by clarifying the conceptual and practical difficulties involved
in distinguishing between forced and unforced migration.

Having formed an understanding of the conceptualization of forced migration, this should
assist us in our examination of the “culture” of the internally displaced. Here, the term “culture”

represents a broad framework, meaning the way the migrants live in the new places they are

“ Hall , 1997
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located, how they integrate themselves into this new environment, and how they see their
situation and identify themselves. In other words, as displaced people state their opinions on the
return and the government’s return projects, the reasoning they use in answering questions will
lead them to their adaptation process and development of social support networks and community,
(their ethnicity and ethnic identity) in the socio-political context of the second world in which
they are presently located. The results will most probably illustrate the diversity of participants’
experiences and the shared experiences resulting from their compulsory migration. Their stress
related to the political context in Turkey in 1990s includes a history of alienation and persecution.
Hence, the merging of this history of migration with the complex nature of their adaptation
process and development of social networks leads them to make a decision to remain in urban
areas.

This chapter aims to weave together the literature of the settlement process, acculturation,
adaptation, with that of the internally displaced people, in order to arrive at a comprehensive
framework on the internally displaced people’s experiences in urban areas and their views on

return. .

1. Migration in Turkey

The history of migration studies is relatively recent, no earlier than the 1950s in fact, and the
phenomenon was not heavily studied in Turkey until the 1960s. The reason for this is the non-
existence of migration in the pre 1950 period. Interest in the accurate measurement of migration
and attempts to model the process involved grew with the development of better statistical
sources, particularly population censuses during the later nineteenth century (Holmes, 1988).

In Turkey, migration became visible in the 1950s as a result of rapid population growth

and mechanization in agriculture, with an increasingly wide gap between regions being brought
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about by state developmental plans of the 1950s. However, despite the existence of such rich
opportunities for study, with growing differences emerging between the regions of the country,
there was a reduction in the number of internal migration studies after the 1960s. This situation
remained unchanged in the following decades even though the dimensions of migration in Turkey
were constantly growing and changing.

Whether the migration process is to be analysed over a very long period such as 50 years,
or a relatively short period of time like a decade, as in the case in Turkey’s internal displacement
in the 1990s, a comprehensive and multi-dimensional conceptual framework, or frameworks that
complement each other is essential. The second important issue is the special attention that needs
to be paid to the credibility and validity of the definitions of and data on migration. Therefore,
this chapter will confront these complexities (Yener, 1977),

In the Turkish Republic, sources of demographic events such as births and deaths are
finite, which have been recorded by the State Institute of Statistics since 1927. However,
demographic data recording in Anatolia is an old state policy application, having its origins in
Ottoman times. The first population census we know about was conducted in 1326-1360. This
was followed by a second in 1360-1389, which was followed by another one in 1566-1574 and a
final one in 1608".

Such events have predictable short-term consequences. In contrast, migration cannot be
predicted so easily. Because of the range of spatial and temporal scales in which it occurs, it is
very difficult to measure and understand. Migration can include anything from a short-distance
move within a small community to international migration to the other side of the world; from a

change in location for few days before the migrant’s long journey to somewhere else, to one that

' For more information about the history of censuses, please see the web-site of State Institute of Statistics:
http://www.die.gov.tr/nufus_sayimi.htm
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lasts a lifetime. Migration events are rarely recorded mainly because they are often ill-defined or
transitory events. There are a few Scandinavian countries which keep central migration registers
going back to the 19™ century, but other than these it is mainly surrogate (census or survey data)
information that is used, all of which pose problems of interpretation. Furthermore, migration, as
a human behaviour, comes about for a variety of different reasons and leads to many complex

circumstances which, for the most part, are difficult to predict.

2. What is Migration?

Migration is a permanent change of residence by an individual, a household or a group. It may be
within a country or to another country. As mentioned above, it is impossible to define migration
succinctly, so it is useful to identify some key components of general definitions (Castles and
Miller, 2003; 32).

2. A Migration and Space

In order to distinguish it from other kinds of changes of residence, migration is defined as
movements across the boundary of an areal unit. The size of areal units differs considerably and
this causes problems in their determination. Consequently, some long-distance moves are not
counted as migration as they do not cross a border, whereas some short-distance moves are
accepted as migration because they involve crossing a border/areal unit.

The definitions of areal units are critical, as population redistribution between these units
often have policy repercussions. For instance, in many countries funding that migrants receive
from the authorities is based on the population and capacities of the local district into which the
migrants flow. Migration within a country is known as internal migration and migration to
another country as international/external migration. Migrants moving into a particular areal unit

are called in-migrants and those moving out out-migrants. Therefore, the definition of migration
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is a spatial one and is not directly related to distance. A migrant from Turkey to Syria may move
only a few kilometres across the border, while an internal migration in Turkey may involve

hundreds or even thousands of kilometres (Boyle, Halfacree, and Robinson, 1998; 34-35) 16

2. B Migration and Time

The complexity of migration leads to different connotations, each of which must be mentioned:
Migration is different from nomadism, which is journeying back and forth from a place of work.
Nomadism is a phenomenon which is ever-changing, even over long periods in both rural and
urban areas. Although, the term “migration” is also used to explain seasonal moves, the nomadic
manner of short term seasonal moves is not included in the definition of migration, as it does not
involve permanent change of residence. Migration is generally used to describe the permanence
of a move. Regular moves for particular periods are called circulations. These moves are not
expected to be permanent and they involve similar patterns of moves, origins and destinations
(Zelinsky; 1971).

Another connotation of the concept of migration which should be clarified is its
voluntarism principle: Migration refers to voluntary, not forced, and moves of people, although in
the opinion of this author, the latter should also be included in the definition of migration. In
other words, a valid definition of migration should be sufficiently comprehensive to encompass
migration resulting from the drastic increase in political instability in many developing countries

(Simon, 1992; Chapter 3).

1 __for a somewhat detailed explanation on differences between migration and other moves, see H.Ter Heidi:
“ Migration, Human”, in The New Ecylopaedia Britannica ( Chicago, Helen Hemingway Benten, 1974), p.185
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2. C The Return Migration

People who leave their place of residence for a certain time only to return are analysed as return
migrants. The return occurs generally as a response to unforeseen circumstances, or it may take
place as a result of carefully planned long-term intention. Literature on return migrants focuses
on the return of those who have migrated from under-developed countries to developing or
developed countries for the purpose of accumulating wealth to invest in property or business on
their return home.

However, many migrants intending to return to their places of origin do not, although the
intention to do so remains. This is called the myth of return. Return Migration is a prospect long
completed, for many ultimately a myth than was not enacted, but for others a transition prepared
for by earlier return visits (Gmelch 1980; King 1986; Western 1992; Byron and Condon 1996;
Thomas-Hope 1999). McGinnes suggested another concept for the issue of return migration issue,
which he calls cumulative inertia. The concept of cumulative inertia argues that the longer an
individual remains in a particular location, the less likely that person is to migrate back to the
country of origin because of the social ties develop over time Goldstein; 1954, Clark and Huff;

1977, Clark and Huff; 1978).

2. D Migration and Culture

In contrast to mobility, migration leads to social and cultural change in the life of the individual.
For many scholars, “migration” involves a complete change and readjustment in the individual’s
community affiliations. In order to understand the changing behaviour of the individuals as a
result of migration, the behavioural perspective appears the most useful way of approaching the

1ssue.
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Bottomley (1992) argues that the issue of cultural change is especially potent in ethnic
minority migrations. On the other hand, Fielding (1992) and Chambers (1994) argue that whether
“exciting and challenging” or “rootless and sad”, migration is an important cultural event.
Migration defines an experience of constant change, a population movement where the point of
arrival is uncertain and, in addition to the crossing of boundaries of a territorial area cultural
boundaries are also broken down, the latter bringing great transformation in the identities,
attitudes and cultures of the societies of both the migrants and residents (Boyle, Halfacree and

Robinson, 1998; 37).

2. E Migration and Motivation

When compared as two forms, internal and international migration/external migration, internal
migration appears as the more difficult issue to study, simply because of the difficulties in
measuring it, which arise out of two points: The characteristics of the data used for measuring it
and the definition of internal migration (Ozcan, 1997; 78).

In addition to time, space and culture the other important element of migration is the
principle of voluntarism. Individuals who chose to leave of their own free will are often called
voluntary migrants, whereas forced migrants, such as refugees or internally displaced people,
(IDPs) are people who have little or no choice but to leave their country origins because of
persecution, war or famine. Yet, it is still very difficult to make a distinction between voluntary
migrants and forced migrants because there are few people who move as a result of their own
deliberation, and free will is an element of forced migration. As “forced migration” is the subject

matter of this dissertation, it is necessary to further explain the term.
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2. F How Forced Migration is Different from Migration

How do forced migrants differ from migrants? or why do we need to make a distinction between
migration and forced migration? Can the answer to these questions be the distinctive experience
and thus special needs of forced migrants? Most scholars feel that forced migrants should be
accepted as a special group, because otherwise they would constitute a needy and passive mass
(Stein, 1981). However this kind of an approach is in essence problematic because every
individual has her/his own experience and an understanding gained from that experience. It is for

this reason that the voices of forced migrants are very different from each other.

3. Adaptation and Acculturation

When a refugee, in this case an internally displaced person, arrives in the host country he/she
begins a process of adaptation to the land, its culture, people and language. Here, adaptation
refers to the changes that take place in individuals or groups in response to environmental
demands, and may take place immediately or over a long period of time (Berry, Kim, U., Minde,
Mok, 1987; 491-511).

Another process the migrant find her/himself involved in immediately after migration is
the process of acculturation. In a general sense, acculturation means the changes that groups and
individuals undergo when they come into contact with another culture (Williams &Berry, 1991).
Acculturation involves a number of economic, technical, social, cultural and political changes at
group level. At individual level, it concerns transformations in the behaviour, values, attitudes
and identity of the individual within the group, changes which vary from those of other group

members in the same community (Birman, 1994; 261-284, Williams &Berry, 1991).
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4. Theories of Migration

As mentioned above, migration is one of the causes and consequences of social change.
Migration flows are one of the major factors determining the demographics and socioeconomic
structure of a region. Hence, migration has immense consequences both for the migrants and the
societies into which they flow, in such areas as economic growth, social well-being, political
representation or the lack thereof.

Migration literature makes a distinction between interregional migration and migration
within cities/residential mobility. The other categorization is between macro and micro-level
approaches:

a. The macro-level approach is used for explaining aggregate migration behaviour
by measuring the characteristics of socioeconomic and physical environments, such as
income, unemployment and climate. The macro approach to migration is also
supported by neo-classical economists’ emphasis on interregional wage differentials
and investment in human capital.

b. The micro-level approach tries to explain the psychological decision making
process of migration, and attempts to shed some light on how individuals chose the
migration alternative. The researchers — in this case psychologists — try to develop a
framework for the individual’s choice of behaviour based on their perceptions and
evaluations of the potential destinations. Each approach offers an insight of its own
and these two levels of analysis are complementary rather than mutually exclusive.

The theoretical methods that are developed to investigate migration behaviour are carried
out mainly within the context of empirically-based, hypothesis-testing approaches. The
perspectives deployed in order to create an understanding of the process of migration are

neoclassical economics, and behavioural, institutional, and political economy approaches.
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4. A Neoclassical Economics

This approach was developed in the latter half of the nineteenth century. As a model, it represents
a shift from emphasis on the production side of the economics to concentration on consumer
preferences.

Neoclassical economics is based on the assumption that individual preferences help to
shape both the nature of the economy and the characteristics of the wider society of that economy.
Individual freedom, consumer sovereignty, and a reverence for market mechanisms are the major
components of neoclassical economics which constitute the fundamentals of Western Europe and
North America. The neoclassical analysis views the market economy as a harmonious, self-
regulating system.

Regarding migration, neoclassical economics explains labour moves as a response to
wage differentials. According to this theory the volume of movement increases on a parallel with
increases in wage differentials'’ (Cadwallader, 1992; 7).

Major assumptions of neoclassical economics

1) Migrants tend to be younger and more highly skilled than the stable segments of
the population. Thus the high-wage regions that gain in population as a result of
interregional migration will experience change in population composition.

2) Migration will continue until wages in the destination region are no longer
higher than the sum of wages in the origin region and the psychological costs of
moving.

3) The less skilled the occupational groups are the more constrained they are by

economic necessity.
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4) All segments of the population have equal knowledge of job opportunities and

wages.

This perspective does not reduce migration completely to an attempt to maximize income.
Migrants are also influenced by the notion of place utility rather than aiming solely at income
maximization. The decision made in locating a place to settle adheres strictly to the social
services the selected location offers, such as quality of schools and health care services.

In fact, this aspect of neoclassical economics includes expectations of the migrants characterized
by the behavioural approach to migration.

4. B The Behavioural Approach

The behavioural approach attempts to replace the concept of “economic man” aiming to
maximize profit with a more realistic counterpart who combines the principles of behaviour and
bounded rationality. The fundamental assumption of the behavioural approach is that decisions
are often made with incomplete information and uncertainty. The behavioural approach accepts
the “economic man” as a tool to describe the human beings in a normative context and attempts
to complete this with explaining human behaviour based on individual perceptions.

The behavioural approach to migration aims to understand the individual decision making
process within a socio-psychological context in order to obtain a more comprehensive
understanding of migration by concentrating on individual flows and patterns. The behavioural
approach in migration serves for concept development, as in the development of the “imaginary
map” concept of migration. This term implies that people who make a decision to migrate
possess spatial images about the area to which they are thinking of migrating. This approach also
argues for a cognitive map that refers to the process, by which information about the spatial

environment is organized, stored, recalled, and manipulated (Downs, 1981; 95-122).
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Similarly to the neoclassical economics model, the behavioural approach is oriented
towards consumer preferences and the demand aspect of the economy. This statement implicitly
argues that a supply and demand relationship exists in which the motives and behaviours of the
migrants are determined by the motives of the institutions which supply housing, and highly
influenced by the interaction of various other institutions. This latter approach, which restricts
consumer sovereignty by both the first two perspectives, is the institutional approach.

4. C The Institutional Approach/ Managerial Perspective

The institutional perspective points out the role of institutions in migration and residential
mobility. Scholars like McKay, Whitelaw and Pahl refer to the other individual actors who are
responsible for making decisions in the larger institution which exercise the spatial and social
constraints which determine access to resources such as housing, education and transportation.
The institutions referred to here may be governments and governmental institutions as well as
real estate agents. These scholars, therefore, believe in the importance of understanding the
activities and values of the leaders/managers of social systems.

This line of reasoning belongs to Weberian sociology; the motivations of individual
actors or institutions in various kinds of social systems. According to this understanding, power
emerges from the interrelationship between actors and becomes visible when any actor is able to
exercise her/his will over the others. The power over others is both economic and political in
origin. Here, the Weberian notion of an ever-increasing bureaucracy leads to confirmation of the
increasing role of managers (Wilson, 1987; 21-41).

However, the institutional/managerial approach is generally criticised as being a
framework for study rather than a coherent theory. From this point of view, the perspective is
only an analysis of where the managers are in the central focus as an empirical object. Scholars

investigating migration behaviour and developing theories for migration have suggested a
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synthesis of macro and micro-level approaches which offers a unified but flexible theoretical
framework. Hence, while none of the above mentioned theories or approaches offers a full
explanation on migration behaviour, this framework allows researchers to locate diverse research

questions and data in a certain systematic which facilitates the identification of future research.

5. Motivation Revisited

As the subject of this dissertation is “forced internal migration in Turkey in the 1990s in the
context of Turkey’s negotiations with the EU” it is necessary to pay special attention to the legal,
political and social connotations of the concept of forced migration. The definition offered by the
Representative of the UN Secretary General on Internally Displaced Persons, Francis Deng,
describes IDPs (1998) as “persons or groups of persons who have been forced or obliged to flee
or to leave their homes or places of habitual residence, in particular as a result of, or in order to,
avoid the effects of armed conflict, situations of generalized violence, violations of human rights
or natural or man-made disasters, and who have not crossed an internationally recognized State
border”. However, this definition does not have legal force, and is to counter the need for defining
groups who come under similar criteria. However, these criteria are extremely difficult to establish and so
the debates continue concerning who an IDP is and whether it is a permanent or a temporary condition and
at what point this condition ends.

The term forced migration brings in mind images of political refugees or asylum seekers fleeing
from politically repressive regimes. Even though these individuals constitute the majority of forced
migrants, the rest consists of those who are under-reported and cannot achieve the status of refugee or
asylum seeker. Most of the time, these people are ignored or less publicised, but are nevertheless as
important as refugees and asylum seekers. Thus we may say that forced migrants who are not recognized

as refugees constitute internally displaced people (Boyle, Halfacree, and Robinson, 1998; 200).
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Therefore, the two characteristics that distinguish internally displaced people are that their
displacements are forced/ involuntary, and they remain within their national borders.
According to Roberta Cohen and Francis Deng, the most widely used working definition of the secretary-
general of the United Nations identifies internally displaced people as “persons who have been forced to
flee their homes suddenly or unexpectedly in large numbers, as a result of armed conflict, internal
strife, systematic violations of human rights or natural or man-made disasters, and who are within
the territory of their own country”.'® This definition stating the major causes of displacement is
derived from the broad refugee definitions used in Africa and Latin America. The Organization
of African Unity Convention and the Cartagena Declaration define refugees as only those persons
who cross a national border in flight from armed conflict, internal strife, and systematic
violations of human rights (Cohen and Deng , 1998; 16)'° (This refugee definition is a narrower
definition of the refugee convention).*’

This definition includes natural disasters as, in some cases; governments discriminate

against and ignore some groups affected by the natural disaster on political, ethnical or racial

grounds, and/or by violating their human rights. Such was the case in Ethiopian famine in the mid

'8 Commission on Human Rights, Analytical Report of the Secretary General on Internally Displaced Persons.
E/CN.4/1992/23 (United Nations, February 14, 1992), para.17.

! Under the OAU ( Organization of African Unity) Convention Governing Specific Aspects of Refugee Problems in
Africa (1969), the term “refugee” encompasses the definition in the 1951 Refugee Convention and “ every person
who, owing to external aggression, occupation, foreign domination or events seriously disturbing public order in
either part or the whole of his country of origin or nationality, is compelled to leave his place of habitual residence in
order to seek refuge in another place outside his country of origin or nationality.” The Cartagena Declaration on
Refugees (1984), which is pertinent to Latin America, defines refugees as persons forced to displace “ because their
lives, safety or freedom have been threatened by generalized violence, foreign aggression, internal conflicts, massive
violations of human rights or circumstances which have seriously disturbed public order.”

2% The Convention Relating to the Status of Refugees defines a refugee as a person who , “owing to a well-founded
fear of being persecuted in his country of origin for reasons of race, religion, nationality, membership, of a particular
social group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is
unwilling to avail himself of the protection of that country.”
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1980s and in Sudan (Cohen and Deng, 1998; 20).%' These cases reveal the fact that people subject
to natural disaster may need special protection when they do not receive the necessary aid from
government authorities and become subject to inhumane treatment at their hands.

Man-made disasters are included in the definition for the same reasons. People displaced
by man-made disasters, such as nuclear or chemical accidents or development projects such as
construction of dams, are under the responsibility of governments and would normally be
expected to receive assistance from their government. However, when people are forcibly
displaced without adequate measures being taken (settlement, compensation, or respect for
human rights), they would need special attention from the international community and thus, they
would come under the definition of internally displaced people.

Expansion of the definition has been on the agenda for a long time. Some international
organizations have been suggesting that migrants who move because of extreme poverty should
also be included within the group. However, the counter argument claims that when the subject
matter is movements caused by economic injustices and marginalisation, which are intertwined
with systematic violations of human rights, it is too difficult to detect the element of coercion,
and therefore national and international agencies should be responsible for the needs of those
migrants.

Another question in debates centres on the definition of the time of migration and the
number of migrants. Today, the most widely used definition of internal displacement refers to
people who have involuntarily left their place of origin “suddenly and unexpectedly” and only “in
large numbers”. This limitation to the definition would exclude displaced people who have to

flee in small numbers because of security reasons, such as was the case in Colombia, and those

2! See also, Francis M. Deng and Larry Minear, The Challenges of Famine Relief: Emergency Operations in Sudan.
Brookings Institution; Washington D.C, 1992.
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who are forced to flee as a result of a long-term state policy to uproot them from the lands where
they live, this latter being similar to the situation of the Kurds, who were faced with organized
displacement by the government in the late 1970s, 1980s and early 1990s.

It is for the same reason that the definition is currently under revision. As also stated by
Cohen and Deng, the United Nations is working to refine this definition to eliminate all existing
objections about time and numbers and form an operationally manageable one. This new
definition would include any persons who have been expelled from or obliged to leave homes.
The definition would underline cases occurring as a result of natural and man-made disasters in
which people meet with persecution.

Hence, the modified version would identify IDPs as persons “who have been forced or
obliged to flee or to leave their homes or places of habitual residence, in particular, as a result of,
or in order to avoid the effects of, armed conflict, situations of generalized violence, violations of
human rights or natural or human-made disasters, and who have not crossed an internationally
recognized state border” (Deng and Minear, 1992; 17)

Even though there is conflict surrounding this definition at international and regional
levels, this modified version remains as the broadest definition for today*’. The UNHCR’s

definition® limits the condition of IDPs to a “refugee-like” situation. This is similar to the

2 Ibid 20, Pg. 319: “The International Organization for Migration also uses a broad definition. The IOM’S
definition is based on the U.N.’s and excludes reference to suddenness and/or numbers of migrants, but includes
demobilized soldiers and returning refugees. See also, International Organization for Migration, “Internally
Displaced Persons: IOM Policy and Programmes,” Geneva, April 1997.”

# Ibid 20, Pg. 320 :"UNHCR considers the internally displaced to be  persons who have had to leave their homes
for refugee-like reasons and are in a refugee-like situation, but who remain within the border of their own country.
They have fled persecution, a situation of general violence or massive violations of human rights and do not enjoy
the full protection of their own government.” See Division of International Protection, International Legal Standards
Applicable to the Protection of Internally Displaced Persons: A Reference Manual for UNHCR Staff ( UNHCR,
1996), Pg, 2.”
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definition of the Permanent Consultation on Internal Displacement in the Americas (CPDI)*,
which describes IDPs as “people who would be refugees if they were to cross a border.”

Thus, it is clear from the range of arguments concerning a definition of “internal
displacement” that the term is adaptable to a broad variety of situations. However, the primary
responsibility for IDPs belong to government authorities, and thus, in principle the international
community need not become involved in situations unless requested by the government involved.
However, the need for direct international protection and assistance emerges when IDPs face
persecution, discrimination and neglect by state authorities. The representative of the secretary-
general on internally displaced persons has a specific responsibility in cases where the needs of
IDPs are not met by their own government and when they live under inhumane conditions or are
subject to abuse.

The following chapter is going to focus on the causes of the internal displacement of
1990s in Turkey. Throughout the illustration of the causality relationship, it will refer to the
history of internal displacement in Turkey. In this sense, it will try to investigate how the
minority problematic have affected the internal displacements in the country in its history. In
parallel to this, the chapter also aims to reveal the impact of foreign powers such as the European
Union of today, in the problem of internal displacement and the impact of the European Union on

the legal procedure newly developed for the return of the internally displaced.

* Ibid 20, Pg. 320: « According to CPDIA’S definition, widely used in Latin America by both operational agencies
and NGOs, the internally displaced are “those who have been obliged to migrate within national territory,
abandoning their places of residence or habitual economic activities because of their lives, physical safety or freedom
have been harmed or are under threat due to the presence of any of the following situations of human origin: internal
armed conflict, internal disturbances or tensions, widespread violence, massive violations of human rights or other
circumstances deriving from these situations that may disturb or drastically disturb public order”
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CHAPTER IT

HISTORICAL BACKGROUND OF THE INTERNAL DISPLACEMENTIN TURKEY IN
1990s AND STATE MEASURES TO SUFFICE THE PROBLEMS

The migration process is comprehensive and it is easier to explain this complex process when it is
explored in social and historical contexts. Therefore, this chapter will explore Turkey’s IDP
question in the context of Turkey’s domestic and foreign policies. The nature and origin of the
internal conflict will be discussed, as will the policy response of the Turkish state. The chapter
will also include a treatment of the internal displacement problem in Turkey in the context of
Turkey’s relationship with the EU

The approach adopted here underlines the extent to which the IDP question in Turkey is
no longer just an internal policy issue but also a foreign policy issue for Turkey, in so far as the
IDP problem in the internal domain seems to constitute an obstacle to Turkey’s membership of
the EU. In the name of strengthening Turkey’s democratization process, the EU is pushing the
Turkish government to take “some measures” regarding the issue. Hence, the IDP problem
affects foreign policy and vice versa.

In explaining the historical background to the problem, this chapter aims to reveal that the
IDP problem presents serious social, political and economical challenges for contemporary
Turkey, and that although Turkey now appears to be taking tentative steps in order to come to
terms with its Kurdish population, the Turkish state is still not well equipped to face the
challenges of internal displacement. In other words, the problem of today will be carried on to

tomorrow as long as the state approaches the issue as an undesirable consequence of armed

37



conflict between the PKK and the state forces in the 1990s. As Yiikseker and Ayata argue, this is
primarily because the Turkish state has disengaged the phenomenon of internal displacement
from the Kurdish issue™ as a political problem and instead linked it to a “technical” agenda of
development™. In seeking to find solutions by isolating the forced internal migration from its
causes, not only the government, but also the EU and the UN have lost credibility, and damaged
their reputation for creating justice and reconciliation.

As a conclusion, this chapter suggests that Turkey’s EU allies would do better to
recognize the extent and complexity of the problems relating to internal displacement in Turkey.
For the sake of all involved they should first work on the problems of the mainly Kurdish
populated East and South-east of the country.

From this perspective, while projecting the story of the conflict-induced internal displacement of
the 1990s, this chapter also tries to present a general background to the causes of the forced
migration, which also constitute a great majority of the problems of the mainly Kurdish populated

East and Southeast of Turkey.

The View from the Displaced People’s Perspective, the Causes of Displacement

Although from the Turkish State’s point of view; the source of the regional difficulties that
caused the forced internal displacement of millions of people who ended up in miserable living
conditions not only in Eastern but also in Western Turkey, has always been the security problem

resulting from PKK (Kurdish Workers’ Party - known as PKK from its Kurdish initials: Partiya

*Public discourse in Turkey has been using Kiirt Sorunu as the common term to describe issues relevant to Kurdish

identity or the Kurdish conflict. Scholars have often translated this term as the “Kurdish question.” Since this term is
highly problematic because it points to the Kurds as the problem rather than the politics of the Turkish state, we use

“Kurdish issue” as a relatively less charged term in this essay.

28 Deniz Yiikseker and Bilgin Ayata “A Belated Awakening: National and International Responses to The Internal
Displacement of Kurds in Turkey” (2005): pp. 2.
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Karkeren Kurdistan)®’ terror since the 1980s, rather than the state of emergency, the views of the
IDPs in this research on the causes of their displacement are rather different.

This statist reasoning proved to be true when, by 2002, what appeared to be a permanent
decline in PKK terror activities led to the lifting of the state of emergency. However, although the
aim of the organization was different at the beginning, the PKK, as an organization, was founded
not in the last decade but in 1978, and has roots in the 1960s. This alone proves that the events
and the problems which brought tragedy into the lives of millions have more complicated and
deep-seated historical roots. In other words, by limiting the conflict that ended up with the forced
internal displacement to the last decade of the 20™ century, state discourse points to the changed
dialect of the Kurdish nationalist movement as the major actor shaping the state-PKK
confrontation in the last decade. The “Violence” which became the new dialect of the PKK in the
1980s has been used to express the political ambitions of the organization.

In the minds of almost all IDPs in this research, the causes of the forced internal
displacement and the current problems of IDPs should be sought in the development of the
“Kurdish Issue””® in Turkey since the beginning of modern statehood. This kind of a

comprehensive causality approach, they say, could be helpful in shedding light on the historical

" The PKK was founded in 1978 by Abdullah Ocalan, an Ankara University student, as one of the divisions
coalescing with the right left divide in the problematic atmosphere of the late 1970s. At the time, political violence
was a real problem in Turkey. A number of extremist youth groups on the left and the Grey Wolves and
fundamentalists on the right were fighting for control of the streets and campuses. In this difficult environment, the
PKK was founded as the Neo-Marxist Kurdish Workers’ Party. The aim of the party was the establishment of a
socialist Kurdish state in the Southeast of the country.( See Dodd, 1983:20)

28 «The Kurdish Issue” has not got a one monolithic definition. That is to say, there is more than one way to analyze
and understand the fluid base of the Kurdish issue in Turkey, which is central to regional, national and international
politics and yet cannot be confined within ethnicity, nation and identity definitions. Therefore it is almost impossible
to have a clear cut approach to the issue. In this study, the Kurdish issue is briefly discussed in order to present a
broader understanding of the history of the IDP problem in Turkey in the 1990s. For this reason, the issue is
specifically contextualized within the framework of the Turkish state and the impact of the European Union on the
Kurdish issue in Turkey in the specific context of conflict induced internal migration in Turkey. For further
information on the trans-state character of the Kurdish Issue please see Kiris¢i, K. and Winrow, Gareth 1997:
Chapter 6.
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background to the reasons of conflict in the region. Casting light on the conflict’s history would
also help to present possible future solutions for the internal displacement problem, while at the
same time helping towards an understanding of the thoughts and tendencies of the IDPs on
“Return and Rehabilitation™. Here, it is important to mention that, for most of the IDPs in this
research, in order to enhance the peace which would hopefully prepare the necessary
environment for the return of millions to their villages, accepting the existence of ethnic diversity
and solving the ongoing “ethnic conflict” is the only right approach.

The ethnicisation of Turkish and Kurdish identity is often explained in terms of the
construction of the modern nation state and the processes of modernisation that began after
World War II. Over time, this ethnicisation became so problematic that it exceeded its own
borders and attracted attention from overseas. Especially in the 1990s, there was growing
recognition that the state’s response to the PKK’s campaign of violence was significantly
undermining democratic processes and institutions. The methods employed by the Turkish state
in solving the issue ultimately affected Turkey’s European and International policies vis-a-vis
minority and human rights issues. Moreover, in recent decades with Turkey’s increasing efforts
to become an EU member, the domestic Kurdish issue became more internationalized and
became a central issue in the domestic, regional and international politics of the country.

Extensive in-depth interviews with the involuntary actors in the violent conflict in Eastern
Turkey, the IDPs, reveal that these individuals’ thoughts are on a parallel with the views of some
international human rights organisations and institutions, in that both feel that in the 1990s
Turkish governments made little progress towards meeting the Kurdish citizens’ expectations for
political, social and institutional reforms. In fact, the IDPs in this research think the authoritarian
methods that the Turkish state used to suppress the democratic expectations of Kurdish citizens

played a major role in the creation of PKK violence and Kurdish separatism. Furthermore, most

40



mention the nature of Turkish public opinion towards the political, social and institutional
demands of Kurdish citizens as another important factor in the challenge of the Kurdish issue that
had led to the violence of the 1990s, which led to the forced internal migration of millions.

Nevertheless, the IDPs in this research also realise that the separatist political violence of
the PKK has sharpened Turkish political opinion and unfortunately contributed to the Turkish
state’s inability or unwillingness to seek democratic means in order to solve the problem. Yet, in
spite of Turkey’s commitment to democracy since the late 1940s, with free elections and a
competitive party system, Turkey has failed to find political solutions to the conflict, not least by
placing a 10% support quota for representation in parliament and thus preventing Kurdish parties
from being represented in the TBMM, the national parliament. The reason why the Turkish state
insists on maintaining this quota rule is to obstruct the entrance of the Kurdish parties to
parliament since the Kurdish parties have or may have covert affiliations with the PKK. Hence, in
leaving the Kurdish parties out of parliament, the main aim of the state is to maintain a barrier to
the likely demands for regional autonomy in the predominantly Kurdish populated regions in the
East and the Southeast, and to obstruct the establishment of federal states in those regions. Any
demands or approaches which use federation as their reference point have always been seen as a
threat to the unitary state structure of Turkey.

Over time, the country has moved some way forward and there have been significant
improvements, especially on social and democratic platforms, in order to meet the E.U.’s
Copenhagen Criteria. Meanwhile, the EU continues to act as the major monitoring and
controlling mechanism of democratic consolidation in Turkey. Recently, in its October 2004
“Progress Report” on Turkish accession, the European Commission emphasised the need for
further “strengthening and full implementation of provisions related to the respect of fundamental

freedoms and protection of human rights, including women's rights, trade-union rights, minority
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rights and problems faced by non-Muslim religious communities” (European Commission, 2004
Regular Report on Turkey’s Progress towards Accession -October 6, 2004).

As a result of Turkey’s recent attempts to attune its politics to EU criteria, “the Kurdish
situation” has begun to be expressed in Turkish politics, using ethnic terminology (“Kurdish”). In
this respect, the change in state political discourse and thus the partial change in the state’s way
of approaching the conflict-induced forced internal displacement problem in Turkey may be said
to be linked to Turkey’s ambition to be a permanent member of the EU. As Barkey and Fuller
clearly state “ Turkish aspirations to gain full membership of the European Union raises
questions about the kinds of societies and ethnic make ups which are compatible with European
norms” ( Barkey, Fuller, 1998:4).

Conflict with the PKK seemed to have abated somewhat when Turkey abolished the death
penalty, thus saving the life of Abdullah Ocalan, the leader of the PKK. The state has also revised
the penal code (previously unchanged since 1926) and reinforced the rights of women. It has
introduced a new law allowing broadcasting in any language, including Kurdish, and it has
brought to an end the random searches that used to be common, particularly in the east. Now no
one’s property may be searched without a court order.

The government has also introduced an official policy of zero tolerance to torture. The
punishment for torture has been increased, and sentences may no longer be deferred or converted
to fines, as often happened in the past. However, many of these legal changes still remain
unpractised A villager in the east whose person or property is searched by the jandarma still does
not dare demand his/her material losses from a state authority or via a court order. The police
forces, it is said, are being retrained, but the Turkish Human Rights Foundation (TIHV) says that
of 918 people treated at its centres in 2004, 337 claimed they had been tortured. The comparable

figures for 2003 were 925 and 340. The TIHV says that even in 2004, “torture was applied

42



systematically by police, jandarma and special units in interrogation centres.” It claims that 21
people died in “extra-judicial killings” during the year.

Most importantly, besides recognizing the social, economic and terrorist elements in the
1990s internal displacement in Turkey, it is essential to recognize that the problem is an ethnic
one requiring ethnic solutions. In other words, the solution to this problem lies in the clouded
question of ethnics and ethnicity in Turkey. More clearly, in order to arrive at a clear
understanding of the internal displacement problem in Turkey and to design durable solutions, an
analysis is required of its direct relevance to the Kurdish issue. Here, in this dissertation, time
and space constraints prevent a comprehensive analysis of the issue. However, the issue is
examined in the following section. Its function is only to explore the causal relation between the
Kurdish issue and the IDP problem in Turkey, and therefore it is limited and excludes some of
the more essential dimensions of the issue such as its impact on Turkey’s Middle Eastern politics
and hence, Turkey’s relations with the U.S.

The following approach/analysis to the relationship between the Kurdish issue and the
IDP problem in Turkey is mainly based on books on the issue published in Turkey and abroad, a
wealth of journalistic accounts in Turkish press and interviews with Kurds and IDPs concerned

with the Kurdish issue and the IDP problem in Turkey.

1. The Kurdish Issue and the History of Conflict-Induced Forced Internal Displacement in
Turkey29

In order to arrive at a clear understanding of the origins of the issue at hand, we need to discuss

the following carefully: The origins of the Kurdish issue, the Kurdistan’s Workers’ Party (PKK),

%% Information displayed on the following pages consist of excerpts of external reports.All excerpts are sourced.
Links to online versions of the original documents are provided where available.
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which has galvanized the Kurdish movement in Turkey since 1970s, the resurrection of Kurdish
national opinion, Turkish public opinion and Turkish government policies on the Kurdish issue.

Today, the Kurds are Turkey's largest ethnic minority, estimated to make up about one-fifth
of Turkey’s 70-million population. Although the population of Turkey’s south and southeast is
not exclusively Kurdish, the dominant culture is Kurdish (Barkey, Henri J. And Fuller Graham, E.
1998, chapterl)

In the 19th century, most Kurds were tribal pastoralists, and a significant minority were
peasants. Religious feeling tended to be very strong among Kurdish tribes, with devotion to
particular local religious leaders belonging to the brotherhoods of "folk-Islam". These leaders
quite often became tribal chiefs in their own right, with secular as well as religious authority. At
the end of the 19th century, thinkers among the different ethnic groups within the Ottoman
Empire began, for the first time, to think of themselves in ethnic terms. Both Arabs and Turks
evolved ideas of ethnic nationhood, while such ideas were slower to develop within Kurdish
society, which remained fragmented and tribal.

During and after World War I, the Entente powers concluded a number of agreements
concerning the partition of the Ottoman Empire once it was defeated. The particular character of
the agreements that were to be made with the Ottoman Empire was the promise of a modern type
of self-determination to every ethnic group in the Empire. Peace was brokered between the
Entente powers and the Ottoman Empire by the Sérves treaty, signed in August 1920. The treaty
not only left the Ottoman Empire as a minor, rump state with a capital in Istanbul, but allotted the
territory of the Empire to the Greeks, French, British and Italians. An independent Armenian state
was created in eastern Anatolia, and “Kurdistan”, to the north of the province of Mosul, was left
with the Ottoman Empire. The region was to receive autonomy and had the right to appeal for

independence to the League of Nations within a year.
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Thus, the treaty constituted an important milestone for the ethnic conflict which would
later be called the Kurdish issue in Turkey during the republican years.’® After all, the treaty
signed by the Ottoman Sultan was invalid because the militant nationalist and not the Sultan was
in charge in the country. The nationalist movement then ignored the international convention, and
while foreign powers were trying to create a split in the roots of society, the independence
movement was trying to carve out the new state and nationhood of Turkey which exists today.

However, many Kurdish tribes supported Mustafa Kemal (Atatiirk) in the war of
independence in the belief that they were repelling the infidel non-Muslim enemies to re-establish
the Muslim Fatherland with its Sultan/Caliph. Atatiirk, however, had other ideas and established
an ethnic definition of the new Republic as "Turkish, secular and modern" and set about
suppressing all manifestations that contradicted this. The new republic was to be governed by a
one-party system for the next 20 years. The governing party, the Republican People’s Party
(CHP), founded by Atatiirk and his friends, stood for secular and nationalist policies, and clearly
opposed radical, centralist, authoritarian tendencies, advocating instead decentralization, and
separation of powers.’'

As a result, the politics of the new republic created a threat to the way the Kurdish had
lived in these lands for centuries. Kurdish tribal life, Kurdish language and culture, and the
religious brotherhoods which were so strong in the Kurdish region were all to be affected
negatively by the new modernization movement in Republican Turkey. For the Kurdish
population, the new government was denying their identity and forcing them to internalize a new
one. The end result was resistance by the Kurds to what they saw as the transgression of their

unique identity by the new state in denying the premises of the Sévres and enforcing this denial.

30 For the text of the peace treaty with Turkey signed in Sérves on 10 August 1920 see Treaty Series No.II, Cmd 964
London: HMSO 1920
31 Ziirchler, 168
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After Sévres, came the Lausanne Treaty, another important milestone in the latterly-
named Kurdish issue in Turkey. This was signed after Atatlirk's army had thrown out the
occupying forces left over from World War 1. To this day, the Turkish state officially recognises
only the three minorities referred to in the 1923 Treaty of Lausanne. The treaty specifically
protects the rights of Armenian, Greek and Jewish communities in the country. In the early years
of the republic there were Kurds in parliament. These were the tribe leaders, but after Kurdish
uprisings in 1925 and 1937 these tribes were brutally suppressed, and the republic went into
denial about its cultural diversity. The word “minority” came to refer only to the Lausanne trio,

who were non-Muslims and indeed were increasingly perceived as non-Turks.™

The most troublesome minority in recent years has been the largest of all Turkey’s
minorities, i.e. the Kurds. In today’s Turkey Armenians, Greeks and Jews number tens of
thousands; the Kurds up to 15 million. In the 15-year guerrilla war in the east between the
Turkish army and security forces and Ocalan’s PKK, some 35,000 civilians and troops were
killed. Many more villagers were displaced, terrorised out of their homes, often by “the other

Kurds”, and forced to move to cities far away.

The more extreme Kurds say they want their own homeland —*“Kurdistan”, a word that
provokes extreme reaction in almost all the rest of Turkey — to embrace their people living in
Iran and Iraq as well as in Turkey. The more moderate Turkish Kurds want to be allowed to
speak their own language, to be taught it in school, and to hear it broadcast, all of which they are
slowly and grudgingly being granted. Yet, the situation of the displaced turned out to be an

important problem in Turkey’s EU bid, and for the rest living in the big western cities as well.

32 Salahi Ramsdan Sonyel (1974) Turkish Diplomacy 1918-1923:Mustafa Kemal and the Turkish National Movement
( London and Beverly Hills: Sage Publications)
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Istanbul is just one of those cities that have encountered the problems coming with the flow of

poor migrants in the 1990s and into the present century.

From 1925 to 1938 the Turkish Government suppressed Kurdish rebellions. Kurdish
leaders tended to appeal to nationalist ideas, their rank and they, more than likely, simply wanted
their old way of life back. Atatiirk's measures involved mass killings, village destruction, and the
forced deportation of hundreds of thousands of Kurds. By the 1950s, it seemed as if the Kurds
had finally been hammered into Turks. The end of one party politics in the 1940s led the new
opposition to woo the old tribal chiefs and the new landlord class in the Kurdish region to deliver
the peasant vote. This became a key feature of Turkish electoral politics. The landlord class
benefited in material ways and obeyed the State ideology. It was young middle class intellectuals
in the 1950s that reawakened nationalist ideas within Kurdish society, challenging the State's
view that Kurds were mountain Turks. (Kurdish is a member of the Iranian branch of the Indo-
European family of languages. Kurds have no ethnic connection with Turks, whose language is a
member of the Altaic family).

During the 1970s, many Kurds were attracted to the leftist revolutionary socialist groups
which soon found themselves in armed conflict against right wing groups that frequently enjoyed
the tacit support of the State. Counter insurgency operations routinely involved human rights
violations against villagers in affected areas. With these disorders proliferating, the army
intervened in September 1980. It is estimated that during the three years of military government
probably over 100,000 Kurds were detained by the security forces. Many were tortured.

Many Kurds became disillusioned with Turkish leftist movements in the 1970s, and
started to form specifically Kurdish nationalist groups to challenge state denial and repression.

The most successful of these was the Kurdistan Workers' Party (PKK), which was given
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substantial help and facilities by Syria. The PKK matched Turkish Government ruthlessness,
killing pro-government villagers and their families and also Turkish civil servants in rural areas,
most notably teachers, who were suspected of being government informants. Thus both sides
routinely violated the rules of war and other legal instruments for the protection of basic rights.

On 12 September 1980, the Turkish Army led by General Kenan Evren, Chief of the
General Staff, seized power in a bloodless coup. Martial law was declared throughout the country
and the new government succeeded in reducing the level of political violence and restoring law
and order, but at the expense of compromising or suspending many democratic freedoms. A new
Constitution was adopted in 1982.%

Four years after the 12 September 1980 coup, which crushed the activities of urban
insurgents and fundamentalists, Turkey faced a different threat from a similar source - rural
insurgency, initially concentrated in the south east region along the borders with Iran, Iraq and
Syria. Almost all the rural insurgent groups had their origins in the student groups based in the
cities, one particular case in point being Abdullah Ocalan's PKK (Kurdistan Workers' Party). The
separatist activities soon spread to the cities.

Following the coup, there was a sharp decline in the number of insurgent acts and
resulting deaths. Official statistics show a 70% decline in ordinary crimes, while the number of
political murders decreased by 82%. This downward trend continued in the three years following
the coup, suggesting that the insurgent threat had been crushed. After 1983 there was strong
belief that the insurgent organisations would never again appear on the scene in Turkey.

However, by 1984, this opinion proved baseless when insurgency (in the form of the PKK)

33 For more information about 1980 military interventions in Turkey please see Ciineyt Arcayiirek, Demokrasi dur :
12 Eyliil 1980 (Nisan 1980-Eyliil 1980) Yenisehir, Ankara : Bilgi Yayimnevi, 1986.
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reappeared suddenly. Instead of a resumption of armed activities in Turkey's main cities, the
emphasis was on attacks concentrated in the Southeast.

During the 1980s, the PKK steadily broadened its sphere of influence.** The Kurdish
insurgency with the PKK erupted in 1984 in the Southeast of Turkey. In July 1987, ten provinces
in the southeast were placed under emergency rule due to an increased level of fighting; Van,
Bitlis, Tunceli, Diyarbakir, Siirt, Bingol, Batman, Hakkari, Sirnak and Mardin. The state of
emergency was lifted in Mardin in November 1996, in Batman, Bingol and Bitlis in October
1997, in Siirt in November 1999, and in Van in July 2000. It continues in Diyarbakir, Hakkari,
Sirnak, and Tunceli provinces. The conflict has led to the migration of Kurds from exposed
villages to district and provincial centres, or out of the Southeast altogether. Forced evacuations
by the Turkish security forces are reported to have led to the destruction of 3,500 villages in the
region and the displacement of between 330,000 (according to state records) and 3 million people

(according to records of NGOs).

2. The Sources of Insecurity in the Eastern and South-eastern Turkey

For the IDP informants of this research, the main sources of insecurity that have led to internal
displacement in Turkey are the state of emergency, the evacuation by the Turkish, and the PKK.
All these factors have equal impact on the problem, and although in this section their effects on
the displacement are analysed separately, these factors are intertwined with each other and have

always been strongly in causal relation in between.

34 According to UK Home Office reports this is because most Kurds were initially hostile to the PKK and hated its
methods, but when government forces made them choose sides, large numbers began supporting the PKK, despite
misgivings, just because they saw government atrocities on a far more widespread scale, and saw the PKK as
defending the Kurdish corner.

Here, it is important to mention that Kurds do not represent a cohesive ethnic minority and range from persons
tranquilly integrated into larger society through political activists to committed terrorists. A significant number of
historically ethnic Kurds have been completely assimilated into Turkish society and no longer even speak Kurdish.
(UK Home Office April 2001, paras. 6.1-6.10)
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2. A The State of Emergency

At first, martial law was introduced into certain provinces in East and Southeast Anatolia on Jul.
12, 1980 because of escalating terrorist action, but was upgraded to a state of emergency called
Emergency Rule (OHAL)™ in 1987 when separatist terrorists began mounting bloody attacks in
eight provinces. OHAL has been extended 42 times since first being declared by the late
President Turgut Ozal.

On 19 July 1987, the state of emergency replaced martial law in the provinces of Bingél,
Diyarbakir, Elazig, Hakkari, Mardin, Siirt, Tunceli and Van. The provinces of Adiyaman, Bitlis
and Mus were included as neighbouring provinces. When Batman and Sirnak became separate
provinces they were included in the region under the state of emergency (OHAL) on 6 May 1990.
The state of emergency was exceptional rule planned for the administration of irregularities in the
region. The main aim was to secure more control in order to be able to counter PKK activity in
Eastern cities. As a result of this new system introduced to the cities where PKK was very active,
security forces were granted exceptional powers.

Claiming that the source of difficulties in the region was a security problem resulting from
PKK terror since the 1980s, rather than any state policies being applied there, the state of
emergency was lifted by parliamentary order in the two remaining provinces of Diyarbakir and

Sirnak in 2002.%

33 In accordance with article 120 of the Constitution, the Council of Ministers, meeting under the chairmanship of
the President of the Republic and after consultation with the National Security Council, may declare a state of
emergency in one or more regions or throughout the country in the event of serious indications of widespread acts of
violence aimed at the destruction of the free democratic order or of fundamental rights and freedoms, or serious
deterioration of public order. The state of emergency is declared for a period not exceeding six months. This decision
shall be submitted immediately to the Turkish Grand National Assembly, which may extend the period for a
maximum of four months each time." (UNCHR 28 December 1998, para. 14)

*HRW, 14 January 2003

50



The state of emergency brought with it a heavy military presence, martial law and severe
restrictions on civil and political rights enforced by a special Governor. Both PKK and
government-employed village guards and military forces committed serious human rights
violations including torture, arbitrary arrests, kidnappings and the destruction of villages and
crops. During the height of the conflict between 1985 and 1999, over 35,000 people lost their
lives and there was large-scale forced displacement in the Southeast. Although there is no
comprehensive information on the number of displaced, the government maintains that 353,000
people were displaced, while outside observers and Turkish NGOs report between 1 and 4.5
million IDPs.*’ In addition, there were a large number of political murders that still remain
unsolved.

Even though Article 2 of Decree 285 allowed the Governor of the Region under a State of
Emergency (OHAL) to evacuate, resettle and exile whole settlements, most of the 3,500
settlements were evacuated under pressure to become village guards, and/or burning down or
destruction of houses by the security forces. The Parliamentarian Research Commission stated in
its 1998 report that 905 villages and 2,523 hamlets had been completely or partly evacuated. The
number of displaced people was put at 'only' 378,335. In its 2001 report, the US State Department
put this figure at around one million. Human rights organizations estimated the number of
displaced people at around 4 million, from some 4,000 settlements.

Decree No. 430, 'Regarding Additional Measures in the State of Emergency Governor’s
Office and during the State of Emergency Period' was introduced on 15 December 1990. Article
1 allowed the OHAL Governor to exile people from the region. The 'exiled' persons were given
no leave to appeal against such a decision (Article 8). Article 3 of Decree No. 430 allowed for

prolonged periods of detention of 10 days. Detentions of up to 40 days were reported in 2001 and

37 Turkish Mission to the UN Geneva 18 March 2004; COE/PA March 2004; US DOS 25 February 2004
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2002. Also, acting in accordance with the powers granted to him in Decree No. 430, the OHAL
governor also banned some 30 newspapers and journals from entering and being distributed in

the region.

On 4 April 1985, Law No. 3175 amended Village Law No. 442, and introduced the
system of 'temporary village guards'. The system was introduced with 40 village guards in the
Eruh district in Siirt and became systematic with the introduction of the State of Emergency.
Throughout the 1990s, village guards became infamous for kidnapping, killing, torture and rape.
Even though the number of human rights violations in the State of Emergency region decreased
after the armed clashes abated, the HRFT received information on 11 killings committed by the
village guards in 2002.*® The following section details the relationship between the Kurdish issue
and the evacuation of villages by explaining their roles and showing how they are intertwined

with the subject matter of internal displacement in Turkey.

2. B Forced Village Evacuations in south-eastern Turkey, mostly by the Turkish Army

(1984-1999)

Between 1984 and 1999, Turkish governments’ stated purposes for the evacuation of the villages
were the protection of civilians and the prevention of PKK guerrillas obtaining logistical support
from the inhabitants. However, villagers and other observers alleged that security forces
evacuated them for refusing to participate in the paramilitary village guard programme®’. The
evacuation of villages refusing to join the village guard system was carried with no civilian

supervision and in very brutal fashion by the army. It was frequently accompanied by the

3 HRFT, November 2002
¥'U.S. DOS 26 February 2000, sect. 1
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destruction of property and further violation of human rights such as sexual assault and
humiliation, beatings and extrajudicial executions.

Until recently, Turkish authorities have denied responsibility for these operations,
claiming that the PKK was responsible for the destruction of villages and that individuals had left
voluntarily, or under pressure from the PKK. However the complicity of Turkish authorities was
confirmed in rulings of the European Court of Human Rights, in which Turkish security forces
were found guilty of burning houses in villages in Southeast Turkey, causing the villagers to
flee.*

Undoubtedly, the PKK also has some responsibility for the burning of villages, in
particular those run by village guards or refusing to support the PKK. However, in an analysis of
the degree of responsibility of both parties, it becomes clear which should be held more
responsible. Not only in the EU reporter’s opinion but also in the reports of other international
and local organizations such as U.N. agencies, Human Rights Watch, and Caritas, G¢-Der, insan
Haklar1 Dernegi, Turkish authorities are more immediately responsible for the uncontrolled
escalation of violence in the region. These organizations show that more blame must be
apportioned to Turkish state authorities in village evacuations, mainly because of the provocative
nature of the state forces’ suppression of the rights of the Kurdish minority, which lies at the
origin of the conflict, and because these state forces had at their disposal the whole machinery of
the state, which they used abusively against the Kurdish population in the region.

The first legal step towards clarification of this important question was taken by the
Turkish Parliament. At the request of MP Algan Hacaloglu of the Republican People’s Party

(CHP), a former state minister for human rights, the Turkish Parliament set up a Committee on

“'see on 16 September 1996 in the case of Akdivar and others vs Turkey, and on 28 November 1997 in the case of
Mentes and others vs Turkey
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Migration in 1997 to investigate the causes of displacement and provide aid to the displaced. On
28 July 1997, the Chairman of this Committee, Seyit Hasim Hasimi, held a press conference in
Diyarbakir. He announced that forced evacuation of villages and hamlets by Turkish armed
forces in the region had resulted in large numbers of displaced people and potential refugees. He
confirmed that 364,742 inhabitants of 3,185 villages and hamlets had been forced out since 1990
in the framework of the fight against terrorism. These figures were publicly confirmed later by
Mr Biilent Ecevit, Deputy Prime Minister, who said that the villages had been emptied 'for
security reasons'. The US State Department cited 560,000 as 'a credible estimate' of the number
of people deprived of their homes as a result of the evacuations*'.

Before this announcement by state authorities, independent observers had already
confirmed that most displacement in the 1990s has been caused by Turkish army and security
forces, including the village guards. In its 1994 report entitled “Turkey: Forced Displacement of
Ethnic Kurds from Southeast Turkey”, Human Rights Watch concludes, 'According to our
research, the vast majority of those displaced in south-eastern Turkey is largely the result of
actions by Turkish security forces. Forced displacement usually comes as collective punishment
for refusal to join the village guard system or for supporting the PKK, usually for aiding and
abetting, or for suspicion of committing such acts'. The U.S. Department of State reached the
same conclusion, characterising forced displacement as a 'systematic process of evacuating and
often burning villages throughout the Southeast. The scale of evacuations and their continuance
suggest that they are part of the Government of Turkey’s strategy designed to deprive the PKK of

any logistical base in the Southeast.’ **

*! COE 3 June 1998, paras. 8-17
> USCR 1999, pp. 13-16
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According to international human rights organizations such as Human Rights Watch, the
UN, and the UK home office, the majority of villages and hamlets in the Southeast of Turkey
were forcibly emptied between 1993 and 1995. After that, large-scale evacuations ceased and
from 1997 onwards the rate of evacuation declined, but smaller operations by the Turkish armed
forces continued in 1996 and 1997. The most probable reason for the lower rate of evacuations
was that by that time there were very few 'frontline' villages left outside the village guard system
and the process of depopulation was virtually complete. According to a UK Home Office 2001
report, there were no village clearances during that year.

However, by 1999 most human rights organisations reckoned that in excess of 3,500
villages had been evacuated and between 2.5 and 3 million people rendered homeless. These
people did not only move to other state of emergency provinces such as Kahramanmaras, Sivas
and Erzurum, but also to Mersin and major western cities such as Izmir, Ankara. Significant
numbers also moved to Istanbul.*’

By this time huge numbers of villages had been evacuated, evacuations declined further
during 1998, and the fighting moved to the mountains. The arrest of PKK leader Abdullah Ocalan
in June 1999 marked a new start, with a unilateral cessation of activities by Kurdish armed
groups. This cease fire resulted in the lifting of the state of emergency in the last two provinces,
Diyarbakir and Sirnak, in November 2002. Nevertheless, these improvements did not bring about
the peace process expected by the PKK. Although the Turkish Parliament passed reform laws to
increase civil rights among its Kurdish citizens, these EU-led initiatives were not enough for the
PKK. It was aiming to take a step forward and start the peace process. The Turkish State refused

to accept the PKK as an authority representing the people of the region, a policy which led to the

“ UK Home Office April 2001, para. 6.8
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end of the PKK ceasefire. Since the spring of 2005 Turkey has been experiencing on-going
violence yet again, not only in the mountains, but also on the streets of Istanbul, with bomb

attacks having occurred in various districts of the city.

2. C The “PKK” (1984-2000 and back in 2005)

IDP respondents speak of the “PKK” as the other major actor playing a part in the displacement.
Although smaller armed opposition groups have operated in Turkey, the PKK has been the most
significant and most violent.**. The PKK is responsible for the most deliberate and arbitrary
killings in Turkey in the last two decades. Among its civilian targets have been local political
figures such as mayors, and Turkish language teachers.

Founded by Abdullah Ocalan in Diyarbakir in 1978, the PKK drew its membership and
logistical support from the local Kurdish peasantry. In its early years, the PKK mainly fought
rival leftist and Kurdish organizations, but in August 1984 it attacked a jandarma post in Eruh in
Siirt, part of the mainly Kurdish southeast that had been a closed military zone since the 1920s.
As the PKK stepped up its activities, the jandarma (soldiers carrying out police duties under the
authority of the Interior Ministry) responded with widespread village raids and mass detentions.
From then onwards the actions of the security forces provoked the Kurdish side and the vice
versa.

While, armed opposition groups have an obligation to respect basic humanitarian principles,
the PKK put civilians at risk and murdered others who had no part in the conflict. Since the
conflict began, the villagers in the south-east of Turkey were treated as soft targets by the state

security forces and the PKK. In the 1980s, the PKK massacred families. Many women and

* Armed opposition groups responsible for human rights abuses include the PKK, the DHKP-C, the Turkish
Revolutionary Communist Party (TIKB), the Turkish Liberation Army of Peasants and Workers (TIKKO) and the
Islamic Raiders of the Great East-Front (IBDA-C).
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children were caught in the cross-fire and killed in the course of armed clashes, when the PKK
attacked village guards in their villages. Relatives of village guards were also sometimes
deliberately and arbitrarily killed.

It is ironic that during the years in which the PKK pursued its military objectives, most
victims of its deliberate and arbitrary killings were Kurdish villagers. Reports from various
sources show that armed PKK members killed at least 400 prisoners and civilians between 1993
and 1995. Most were killed because they had joined the government-armed village guard forces.
Male village guards were frequently killed having been taken prisoner during PKK raids.
Therefore, the PKK is undoubtedly directly responsible for a significant amount of the internal
displacement that has occurred in Turkey.

However, the number of civilians killed by the PKK arbitrarily declined after 1994, the
reason being a declaration by a PKK representative at a meeting with Amnesty International in
London in August 1994 that the organization had committed itself to abide by common Article 3
of the 1949 Geneva Conventions. This article stipulates that people taking no active part in
hostilities, including members of the armed forces who have laid down their arms or who are out
of action because of sickness, wounds, detention, or any other cause, must be treated humanely in
all circumstances and should not be ill-treated or killed. Article 3of the law applies to all parties
in an internal armed conflict, including armed opposition groups. As a result, the number of
deliberate and arbitrary killings by the PKK fell after this unexpected move from the PKK in
1994. Nevertheless, even after this declaration, Amnesty International continued to receive
reports of such killings: There were 50 in 1995 and at least 16 in the first half of 1996, and the
PKK has also claimed responsibility for acts of indiscriminate violence in which civilians,

including children, were killed. Besides arbitrary killings, some individuals abducted and killed
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by the PKK were suspected of being collaborators or informers. Planting bombs in public places
and posing an indiscriminate threat to civilians has also been a method of the PKK.

In March 1995 and again in April 1996, PKK leader Abdullah Ocalan publicly threatened
that the organization would intensify bomb attacks on certain civilian targets in Turkey and
abroad. While claiming to respect Article 3 of the Geneva Conventions, the PKK continued to
execute captured village guards, and the organization’s declared intention to attack civilian
targets suggested that, contrary to the assurances given to Amnesty International, the PKK would
be prepared to resume indiscriminate killings of civilians.

During this violent period, teachers were treated as military targets, since state education
provided by these teachers was only in Turkish and education in Kurdish was forbidden. Ninety
teachers were killed by the PKK during these years. In late 1994 armed PKK members abducted
and killed 19 teachers, most of who were working in small villages in southeast Turkey.

When the PKK changed its target from other Kurdish organizations to state security points
in the region, the state security forces response was immediate. Wide-ranging detentions began in
the region. Turkish security forces failed to distinguish the armed militants they were pursuing
from the civilian population they were supposed to be protecting, but whom they knew included
people who were supplying and hiding militants. Most detainees who disappeared were Kurdish
villagers with no history of political activity, detained during the course of security raids on
suspicion of giving food or shelter to PKK members.

Many families of those who have disappeared think that their relatives died under torture,
or that they were arbitrarily killed in reprisal for the deaths of soldiers in clashes with the PKK.
Some IDP informants in this research mentioned that prior to the evacuation of their villages they
had lost family members in detention. Some IDP informants are disabled as a result of heavy

injuries incurred while in detention, during which they were subjected to severe torture such as
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beating, electric shock and sexual assault, as well as food and water deprivation. These detentions
sometimes lasted for days and sometimes months. According to the reports of Human Rights
Watch, most of the nearly five hundred detainees who died in Turkey between 1980 and 2000
were villagers under interrogation in police and jandarma stations in the Southeast. The
informants almost invariably stated that, as a result of detention in their villages many families
left and migrated for other places in the west before the evacuation of their villages, in order to
provide more lawful and humanitarian living conditions for their children.

For the informants, the state prepared the psychological and physical ground so well that
it was not very difficult for the PKK to come and persuade the youth. Thus, the security forces’
repressive methods, the unjust detentions and killings, provoked ever larger numbers of
disaffected youth to join the PKK. As a result, within a few years the organization had grown to a
substantial force, recruiting more than 30,000 between 1984 and 1999.

Besides the mistreatment of the security forces which indirectly led to the displacement of
masses, the IDP informants also mention the direct role of the security forces in the village
evacuations. However, during this period state authorities refused to admit that security forces
had evacuated more than a few villages, and as no population censuses was undertaken is this
period our knowledge of the extent of population displacement and how it happened is very
limited and it is descriptive at best. The IDP informants of this research frequently mentioned the
ultimatums by the jandarma to leave their villages within a short period of time (a few hours to
several days). The reason of the ultimatum was either the villagers’ refusal to become village

guards45 — armed and paid by the state — and/or the accusation that they aided and abetted PKK

% The state started to arm civilians after 1985 in order to use them in its fight against the PKK. Currently, there are
more than 58,000 village guards on the state payroll in the southeast (Abdiilkadir Aksu, “Igisleri Bakan1 Abdiilkadir
Aksu’nun Milletvekili Mesut Deger’in yazili soru dnergesine verdigi yazili cevap,” T.B.M.M. Tutanak Dergisi 97
(Dénem 22/1) (June 24, 2003), http://www2.T.B.M.M.gov.tr/d22/7/7-0630c.pdf.
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militants.*® Houses, sheep pens, stored grains, fields and trees were often burnt and vanished
during or soon after the eviction of the residents, either by the jandarma or by accompanying
village guards, to make return to the villages impossible.*” Many IDPs who have applied to local
authorities (local jandarma commands, and provincial or township governors) after their
displacement to return to their homes or to be compensated for losses, were either left

unanswered or outright rejected.*®

2. D Village Guards®

As the situation got ever more complicated, the government came up with a new solution to ease
this chaotic problem. The new method was also used by other states faced with similar problems
in other parts of the world. The government required the local population to show their loyalty by
bearing arms against the insurgents. The system was called “the Village Guard System”. With the
introduction of the village guards after 1987, rural communities were expected to provide

sufficient numbers of men to form ‘provisional village guards,' armed, paid, and supervised by

% Nevertheless, some villages whose residents had already become village guards were also evacuated since
authorities could not provide for their security against PKK attacks.

" Interviews with forced migrants in Diyarbakir from its villages, and interviews in Istanbul with IDPs from Van,
Batman, Tunceli and Diyarbakir in summer and fall 2004.

* Cases brought before the European Court of Human Rights usually cited rejection of their petitions as proof of
exhaustion of domestic juridical procedures (e.g. ECtHR, Case of Aggiil and Others v. Turkey, (2001),
http://www.echr.coe.int/Eng/Judgments.htm). The fact that only about 1,500 displaced families have taken their
grievances to the ECtHR is an indication that very few people in fact could apply to authorities (Interview with an
Istanbul attorney representing IDPs at the ECtHR on February 26, 2004).

¥ Temporary village guards (gecici kGy korucusu) were civilians recruited from among the village population to
“guard” their villages against the PKK; in exchange for their services, they received arms and a salary from the
government and take part in military operations together with the security personnel. The position of temporary
village guard was created on 26 March 1985 through a clause added by Law no. 3175 to the 1924 Village Law (Law
no. 442). They are hired pursuant to the decision of the cabinet of ministers, upon the request of the Minister of
Interior Affairs. Currently, this practice is in effect in 22 provinces. According to Abdiilkadir Aksu, the Minister for
Interior Affairs, there are currently 57,757 temporary village guards in the region. The hiring of these guards has
come to a halt in accordance with a governmental decree in 1998. In addition, there are also voluntary village
guards (goniillii kéy korucusu), namely civilians who volunteer to become village guards with the stated purpose to
protect themselves and their families against the PKK. While they are provided arms by the government, they do not
receive a salary and are not authorized to take part in military operations. The legal basis of this position is also Law
no. 442. Voluntary village guards are hired by sub-provincial governors. According to the information provided by
Aksu, there were 12.279 voluntary village guards in the region as of 30 November 2003.
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the local jandarma station. The villagers could refuse to join the village guard system, but from
then on would be viewed as PKK sympathizers. IDPs speak of the “village guard” system as one
of the main sources of insecurity in the region. For them, this system led to a deep and traumatic
division between villagers who accepted being “village guards” and ones who refused. Those
refusing were caught between the state and PKK forces. From any perspective, the “village
guard” system is in a key position regarding internal displacement in Turkey, and thus needs
careful examination:

The “village guard” system was introduced by the Turkish State as an alternative method
of support for the Turkish army. The aim was to control PKK activities in the region by using
local people. In this way, the state was to become a much more effective and efficient force
against the PKK. The 'village guards' were armed and paid by the authorities to defend their
villages against PKK and to obstruct logistical support for the PKK from villages in the area.

In other words, this was a civil defence force in the region, organised, armed and paid by
the Turkish state. The village guard corps was well armed, but they had no formal chain of
command and usually wore no uniforms or means of identification. Where tribal bonds were

strong, clan leaders used village guards as a private army to reinforce their local supremacy.

According to a U.S. DOS report, the number of individuals who served as village guards in
the region was more than 65,000. Participation in this “paramilitary militia” was mainly
voluntary, but villagers faced danger from both the PKK and the Government when choosing
whether or not to join. Many IDPs in this research indicated that they faced a great challenge
after the introduction of the “Village Guard” system and lived in a much more fearful atmosphere

than prior to its introduction. Without exception, all IDP informants in this research stated that
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they were pressured by the authorities to join the "village guards" in order to serve as

paramilitary militias in the fight against the PKK.

For those IDPs who refused to join the paramilitary system, trying to isolate themselves
from being a part of this new state “tactic” was a great challenge. The informants, regardless of
their side in this war, believe that attacking PKK on the side of the Turkish state would be “a
shame they would carry with them until their death” and, therefore, most of them indicated that
being a village guard and shooting a PKK member would mean denial of their identities. On the
other hand, as mentioned before, the decision not to join the village guard system was a luxury
few could afford, because it was taken to indicate active or passive support for the guerrillas.
Thus, the price for those who refused to join was village evacuation and, on more rare occasions,
complete or partial destruction of the village on security grounds. As a result, the villagers,
caught in a vice between the two sides faced danger from either the PKK or the state depending
to their decision about whether or not to join the village guard force. Ultimately, those who did
not join the village guards were all left alone bearing the heavy burden of homelessness in their

own country.

Besides the PKK, jandarma, special operations team or other military forces, IDP
informants in this research accuse the paramilitary village guard force of being the true source of
terror in the region. The village guards had reputation for indiscipline that may be described as
criminal. They were accused of drug trafficking, rape, corruption, theft, and other human rights
abuses by informants. These accusations were also levelled against them in many international
and local NGO reports, and bulletins such as Human Rights Watch and U.S. DOS reports. Thus,
more than 65,000 civilians, operating as village guards have been accused repeatedly of drug

trafficking, rape, corruption, theft, and many other human rights abuses. Even after the
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displacement of the masses from the region, not many steps were taken to disband the village
militia which remained an obstacle to the return of the displaced for a long time after the end of
the guerrilla war. In other words, the village guard militia had become a long-term feature of the
region.

By early 1992 people were being gunned down in the first of hundreds of street killings
by small groups of assassins in the cities in the Southeast. In most cases, the killers were never
identified but there is evidence that the security forces were in some ways involved the killings
by arming and paying the assassins. Most of the victims were perceived by the security forces as
potential enemies of the state. They were people who worked for left-wing or Kurdish nationalist
publications, and people who had previously been detained or imprisoned on suspicion of
membership of the PKK or other illegal Kurdish groups. In mid-1999 Kurdish leaders began to
be targeted.

By 2000, there were probably in the order of 80,000 village guards under arms®’. The
village guard system was also a major problem for the State. They were accused of serving the
landlords of the region rather than the state, and they were charged with helping the PKK in
November 2001°". If they were disbanded it was feared that this could spark off massive criminal
activity backed with firearms. Therefore, the government took no steps to disband them. On the
contrary, the state planned recruitment of 'penitent' PKK guerrillas into the village guard system
and, there were cases in 2000 of displaced villagers being refused permission to return to their

villages unless they enrolled in the village guard.’

30 Atreya, N.; McDowall, D.; Ozbolat, P. February 2001, pp. 45-46

>! “Diyarbakir State Security Court (DGM) has finished work on an indictment against 31 suspects of whom 30 are
village guards all accused of aiding and abetting the Kurdistan Workers Party (PKK) separatist terrorist
organization...” For the full article please see; Turkish Daily News 8 November 2001

52 Ibid, 46
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Although it was voluntary in principle, for many informants, their refusal to join this new
paramilitary emergence was the main reason behind their forced displacement. Villages that
joined the system were angry when neighbouring settlements refused, because the refusal of the
surrounding villages was making them the target of PKK attacks, and as expected, it was not long
before the PKK declared Kurds who joined the village guard system to be traitors, and on
capturing them, rather than subjecting them to harassment and threats, often executed them. The
PKK also carried out massacres of village guards’ non-combatant families, including women and
children in methodically destroyed recalcitrant settlements.

When the PKK melted away into the mountains after such attacks, the state military’s
counter-operations routinely started by rounding up the inhabitants of any nearby non-village
guard communities and torturing them in order to extract information about PKK movements.
According to IDP informants in this research and reports of NGOs such as Amnesty International
and Human Rights Watch, the government forces sometimes committed massacres in reprisal for
PKK attacks and abuses.

In this state of insecurity, the state authorities were trying to justify their security forces’
actions in the non-village guard sites as 'methods beyond the accepted norms' that were often
used to convince villagers that they should not assist the PKK. On the other hand, victims who
petitioned the parliamentary commission described methods such as forcing villagers to walk on
mine fields or torturing family members and neighbours (U.S. DOS February 2001, sect. 1g).
Moreover, these “abnormal” methods applied by the state in order to prevent PKK — villager
contact had reached the point of evacuation of villages, which ultimately in humanized an
important geography in the region and led to the internal exile of millions of the Southeast’s

people.
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3. Internal Exile: The Forced Internal Displacement under the Command of the State of

Emergency Governor (1987-2001)

After 1990, the state of emergency governor was given the authority to remove citizens from the
region for reasons of general security and public order. The period of this removal was restricted
to the duration of the state of emergency’>. However, in the case of Southeast Turkey this period
lasted for 15 years, during which period, essentially, governments were given the authority to
remove from the region citizens whose activities 'give an impression that they are prone to
disturb general security and public order.'

Teachers, party officials and trade unionists were affected by this provision in the past,
and dozens of unionists were kept out of the Southeast during the period. In July 2001 security
officials in Batman took the passports of two visiting British parliamentarians who were looking
into the issue of the Ilisu dam, and also took the documents of a Republican People's Party (CHP)
official and some accompanying journalists. This state implementation was not called to be an
internal exile by the authorities; however it possessed every feature that an official exile shall
have.™

The security forces and village guards came with helicopters, armoured vehicles, troops,
and village guards surrounded village after village. They shelled, bombed or strafed stored
products, agricultural equipment, crops, orchards, forests, and livestock either as punishment for
presumed PKK sympathies or as a method of intimidation aimed at forcing villagers from their

homes. In the latter process, the security forces fired indiscriminately as a quick and easy way of

>3 State of Emergency Law, Article 11/c: [As amended by Decree 3076 dated 14 November 1984] Suspension of the
activities or associations for periods not exceeding three months, after considering each individual case] Human
Rights Foundation of Turkey February 2001, sect. 1

> U.S.DOS February 2001, sect. 2d
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evacuating villages in preparation for their later destruction. In some such attacks, civilians were
wounded or killed; in others, they fled their partially destroyed homes. Later, troops would come
and complete the destruction.

Jandarma, special operation teams, and village guards burned houses, often giving the
inhabitants no opportunity to retrieve their possessions. A 30 October 2002 HRW report stated
that during the course of such operations, security forces frequently abused and humiliated
villagers, stole their property and cash, and ill-treated or tortured them before herding them onto
the roads, away from their former homes™. The state forces were not obliged to present any
specific reason for the evacuation of a village.

In this sense, what happened in Beytiissebap is a typical evacuation story. Following the
death of one and injury of two soldiers in a mine explosion near Ilicak (Germav) village in
Beytiissebap district in Sirnak on 9 July 2001,Germav village and the surrounding villages of
Bézal (Ortali), Tivor (Dagalti) and Cemépiré (Asat) were subjected to intense pressure. These
four villages were raided and 32 people were detained. They were held in custody for 10 days
following which 10 were arrested on charges of “aiding and abetting PKK members”. The mine
explosion had happened some 30 to 40 kilometres away from the village in an area that had
mainly been used by soldiers. These villages were then evacuated with no assistance. A number
of male villagers were arrested and allegedly tortured. Although some national NGOs went to
the region and investigated the situation, the national media totally ignored the events in
Betussebap, as they had other evacuations which had been taking place in the region since the

1980s°°.

> HRW, 30 October 2002
S HRFT August 2001
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Similarly to Betussebap, the IDP informants in this research are invariably villagers who
did not become “Village Guards” and who were forced to leave their villages unlawfully as a
result of this systematic violence between the two sides. Some of them indicated that they left
upon the warnings of village guards or military personal who indicated that they would be moved
by force unless they went voluntarily. The great majority stated that evacuation was approaching
them from village to village but, having faith in legal justice, they were late in understanding that
one day the soldiers would come and burn their villages too. The majority of informants who
evacuated villages did not have any place to go. The evacuation was so immediate that they had
no or little possessions with them, and had no form of shelter. They received no assistance. After
they, and many others who shared the same destiny, were forcibly moved onto the roads, there
was another yet another state method waiting for those from villages which were viewed

somewhat suspiciously in terms of providing logistical support for the PKK: The food embargo.

During the period of the state of emergency food embargos and bans on going to
pasturelands proved a serious economic obstacle, and made the lives of the villagers more
difficult than ever. The food embargo was first introduced in Tunceli but soon extended to
districts in Bingdl and Diyarbakir. In Sirnak the embargo was first put in place in 1992 to cover
villages in the districts of Cizre, Idil, Beytiissebap, Giicliikkonak and Uludere. According to the
2002 report of the Human Rights Foundation of Turkey, the practice was less intense in the
second half of the 1990s, affecting mainly regions in Tunceli, Sirnak, Bing6l, Diyarbakir, Siirt,
Batman, Bitlis, Hakkari, Mardin and Agri. Tunceli Governor, Atil Uzelgiin even closed the mills
producing flour. While official state reports did not confirm the existence of a food embargo, on

2 October 2000, the governor’s office declared that the officially nonexistent food embargo had
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come to an end.’’ During the period of OHAL, food embargos and bans on going to pasturelands
became a serious economic problem, although the practice was less intense in the second half of
the 1990s. During this period of time, it became increasingly difficult for the villagers to obtain
food. The reason for the food embargo was to control KADEK’s (Congress for Freedom and
Democracy in Kurdistan, the new title adopted by the PKK in 2001) food resources. The food

embargo, put in place during the armed conflict, continued after the sate of emergency was lifted.

The state objective was again to deny logistical support to the PKK. Towards this end,
jandarma forces rationed food and other essentials in some rural areas in the emergency region,
while security forces returned to evacuated villages and burned down houses and, to deny the
PKK resources, shot livestock, burned forests and orchards against the will of any remaining
villages. Provincial authorities denied villagers access to some high pasture for grazing, citing
security concerns, but allowed other villages access to their high pastures™. During this period,
many villages remained under siege with villagers close to starvation because of the food
embargo. However, the food embargo was not successful in keeping the PKK away from villages
when they needed food or shelter. The only difference was that villagers were starving and had
less food to share with them. Therefore, this particular state method only caused villagers and
PKK alike to starve. Thus, gradually, lack of food became another significant reason for
villagers, trapped between the state security forces - the village guards - on one side and the PKK

on the other, to leave their homes for another place.

57 HRFT, November 2002

¥ For more information about the food embargo please see Graham Brown April 1998, sect. 3.1
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“We were starving and we started to fight among ourselves over a little piece of bread. What is
more, the PKK was coming to ask for this limited food in the evenings and nights during the
winter, and in all these times we knew that, one way or another, our houses were going to be
evacuated. What could we do? We decided to leave and moved to our relatives’ houses in the town
first to earn our living.”

The evacuation of villages, forced migration and the food embargo slowed down after
1999, the year of Abdullah Ocalan’s capture, and the beginning of a new era for the region and

for Turkey.

A Turning Point in the Conflict: The Arrest of Abdullah Ocalan

The situation in the Southeast was reported to be calmer in 1998 than in previous years. In
September 1998, reporters from the Council of Europe Parliamentary Assembly said the region
had started a process of 'normalization' in comparison to their last visit there. In the same year,
the Turkish government took steps for legal recognition of the situation in the East and Southeast.
According to the 1998 report of the Turkish Parliament’s Investigation Commission,” the
evacuation of villages and the forced migration of people violated the following constitutional
rights of individuals: The right to protect and develop one’s life (Article 17), the sanctity of
private and family life (Article 20), the sanctity of domicile (Article 21), the right to property
(Article 35), the principle of the protection of fundamental rights and freedoms (Article 40), the
right to education (Article 42) and regulations concerning government’s expropriation of private
property (Article 46). The Parliamentary Report also emphasised that these policies violated the
relevant provisions of the Universal Declaration of Human Rights and the European Convention

on Human Rights (ECHR). In fact, in its decisions regarding internal displacement in Turkey, the

> The original title of the report is “Report of the Parliamentary Investigation Commission Established with the Aim
of Investigating the Problems of our Citizens who migrated due to the Evacuation of Settlements in East and
Southeast Anatolia and to Assess Measures which Need to be Taken.” In the following,this report will be referred to
as the “Parliamentary Report.”
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European Court of Human Rights (ECtHR) ruled that the following articles of the ECHR had
been violated: Respect for private and family life (Article 8), the right not to be subjected to
torture or to inhuman or degrading treatment or punishment (Article 3), access to an effective
remedy before a national authority in case of a violation of rights and freedoms (Article 13), the
right to life as protected by law (Article 2), and entitlement to the peaceful enjoyment of
possessions (Article 1 of Protocol no. 1).

In the meantime, in October 1998 the PKK's leader, Abdullah Ocalan, was expelled from
Syria, following which he unsuccessfully attempted to claim asylum in several European
countries before being apprehended in Kenya and flown to Turkey. In 1999, he was brought to
trial by a Turkish court. In June of the same year he was found guilty of treason and sentenced to
death. After his sentencing, he instructed PKK fighters to withdraw from Turkey, and a Turkish
general confirmed that this was actually happening.®

In early August 1999, the PKK indicated its willingness to comply with Ocalan's request
for a ceasefire in Southeast Turkey. On 12 January 2000, the Turkish Government agreed to
respect an injunction from the European Court of Human Rights calling for the suspension of
Ocalan's execution, pending his appeal. In a written statement from prison, Ocalan said that the
Government's decision was a step towards democracy. He pledged that the PKK would not
exploit the move, and said that he now believed that the PKK's war for a Kurdish state was a
'historic mistake'.®" (With the subsequent announcement of a unilateral cessation of armed
activities by Kurdish armed groups, the level of violence in Southeast Turkey significantly
decreased. In February 2000, Parliament renewed legislation allowing members of terrorist

organizations (and criminal gangs) to apply for amnesty or reductions in sentences if they

% UK Home Office April 2001, paras. 4.23-4.28
1 UK Home Office April 2001, paras. 6.8-6.9
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provided useful information that would help lead to the dissolution of an organization. Although
for the informants the prerequisite of the amnesty law was limiting and prevented a majority from
benefiting from the law, a considerable number of PKK members applied for the amnesty.
Government figures are not available for the number of persons who applied for the amnesty, but
human rights attorneys speculate that the number is above 2,500.

However, the informants of the research believe that things would be much better if the
amnesty law of 2000 were comprehensive. They believe the aim of the amnesty was to reduce
manpower in the organization and thus weaken it rather than regaining, and re-socializing the
youth on the mountains, who are sometimes the informants’ children or relatives. They believe
the state would do much better if the law allowed the masses to begin a new future, totally
forgetting and forgiving the past.

Nonetheless, while the impact of the ceasefire and the amnesty led to divisions within the
organization and PKK attacks against civilians and law enforcement personnel in the Southeast
virtually ended, the military did engage with the PKK, killing several alleged terrorists. These
improvements have led to considerable improvement in the overall security situation of the
region. According to the reporters from the Council of Europe Parliamentary Assembly, since the
PKK ceasefire in August 1999, there has, as of October 2000, been a 90% reduction in violence
in the Southeast until it re-started in the spring of 2005. As fighting between Kurdish separatists
and government troops died down, the 15-year-long state of emergency was lifted in the last two
provinces (Diyarbakir and Sirnak)®.

The lifting of the state of emergency was also one of the European Union's conditions for
opening membership negotiations with Turkey. Following on the heels of this revolutionary

move, Turkey’s National Security Council called on the EU to set out a timetable to start

62 UK Home Office April 2003
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membership talks before the end of the year. The EU has demanded that Ankara grant its 12
million strong Kurdish minority more rights and abolish the death penalty. In a bid to meet
conditions for EU membership, the Turkish parliament has in the past five years adopted
extensive legislative reforms, in areas such as religious freedom, combating torture, freedom of
expression and association, and permitting media outlets to broadcast in Kurdish and other
minority languages.

In this vibrant climate, the 2002 elections took place in an era of constitutional and legal
reform, during which human rights and fundamental freedoms have been substantially
strengthened. As hostilities in the Southeast abated the political atmosphere changed, and in this
political atmosphere 78.9% of citizens from the Southeast voted, 6.2% of whom voted for the
Democratic People's Party (DEHAP). After the 1999 elections, the government adopted a major
constitutional reform package in October 2001, a new civil code in November 2001, and three
additional legal reform packages in February, March, and August 2002.%> The adoption of these
reforms was to a large extent in the context of the government's efforts to meet the Copenhagen
Criteria for future EU membership.

The elections were held under election laws which establish a framework for democratic
elections in line with international standards. Significant constitutional and legal reforms
instituted over the past two years have further improved the overall legal framework under which
elections are carried out. At the same time, the broader legal framework and its implementation
establish strict limits on the scope of political debate in Turkey. Non-violent expression of
political views beyond these limits is still restricted by a variety of laws and is rigorously

enforced. Several parties faced closure action during the elections, notably the Justice and

8 For further information about the elections please see:
http://www.tuik.gov.tr/Gosterge.do;jsessionid=DF08C7BB0757694B3F40D753D6152947?metod=IlgiliGosterge&id
=3354
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Development Party (AK), the winner of the election. Many candidates were also banned from
running, including AK's leader and leaders of several other parties, generally as a result of past
convictions for non-violent political speech. These restrictions on free speech and the practice of
dissolving political parties and banning candidates stand in stark contrast to the otherwise
pluralist election system in Turkey, as well as its international commitments.

Parties must win at least 10% of the vote to enter the national parliament (TBMM), an
exceptionally high threshold by European standards. Only two of the 18 parties running passed
the threshold. As a result, 45% of the electorate cast votes for parties that would not be
represented in parliament and a party that drew less than 35% of the total vote controls almost
two thirds of seats. To avoid such distortions, the authorities should consider reviewing the level
of the threshold. Other aspects of the law that might be reviewed are the absence of any judicial
appeals against decisions of the Supreme Board of Elections, and the absence of procedures for
voting abroad.

Several other factors also set the political framework for the elections. Since the previous
elections, Turkey had undergone a serious economic downturn, which continues to affect many
sectors of the population. This was a major issue in the campaign and was reflected in the
apparent disaffection of the voters for all parliamentary parties. The capture in early 1999 of
Abdullah Ocalan, and the subsequent end of active hostilities by the PKK led to a less highly-
charged political atmosphere, particularly in the Southeast. In addition, the question of Islamist

influence in politics remained an election issue.

Many laws include restrictions on freedom of expression. For example, Article 159 of the
Penal Code provides possible prison sentences for ‘insult to the State and to State institutions and

threats to the indivisible unity of the Turkish Republic’. Article 312 of the Penal Code, mentioned
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above, and was used to bar candidates for incitement of religious hatred. Articles 7 and 8 of the
Anti-Terrorism Law include penalties for separatist propaganda or ‘propaganda in connection
with’ a terrorist organization that could encourage the use of terrorist methods. Article 169 of the
Penal Code,which deals with support for illegal organisations, has also been used in recent
months to prosecute individuals for non-violent speech. Recent amendments to some of these
laws as a result of the reform process may result in improvements in conditions for freedom of
expression. Nevertheless, continuing restrictions and prosecutions had an effect on the election
campaign, limiting the parameters of allowed legal debate. Thus, non-violent expression of

political views is still restricted by a variety of laws.

Under Article 58 of the Law on Basic Provisions on Elections and Voter Registers, it is
strictly forbidden to use any language other than Turkish in electioneering. As part of its reform
process, a number of previous prohibitions on the use of other languages have been eliminated,
and in August 2002 laws were changed to allow broadcasting and education in languages other
than Turkish. The Democratic People's Party (DEHAP) asserted that the remaining restrictions
interfered with its ability to communicate with many of the ethnic Kurdish voters who make up
its primary base of support. A DEHAP candidate told the Election Assessment Mission that he
had four cases against him for speaking Kurdish at election meetings or rallies. Three DEHAP
supporters were reported to have been detained in Sirnak for having played Kurdish music on a
DEHAP bus; they have been charged with supporting an illegal organization. Abdulmelik Firat,
Chairman of the Rights and Freedom Party, was detained briefly for greeting a crowd in Kurdish
during the election campaign. The lifting of restrictions on the use of languages other than

Turkish in the field of broadcasting and education should be extended to political campaigning.
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On 9 November, 2002, the Supreme Board of Elections announced the final election
results. Only two parties passed the 10% threshold. The Justice and Development Party (AK)
won 34.3% of the vote and was awarded 363 of the 550 seats in the TBMM. The Republican
People's Party won 19.4% of the vote and was awarded 178 seats. Neither of these parties had
been represented in the outgoing Parliament. Nine independent candidates were also elected. **

In 2002, many positive human rights developments took place in Turkey. In preparation
for EU Accession four legislative reform packages were ratified (in February, March, August and
December 2002). These legislative reforms included the removal of several restrictions on
minority language education and broadcasting. The death penalty in peacetime was abolished and
replaced by life imprisonment without the possibility of parole. Capital punishment would,
however, remain on the statute books for wartime. Despite the reform packages, Turkey must
fulfil a number of other conditions to adhere to European human rights, and economic and
political standards. Among the human rights issues which have remained unaddressed is support
for the return of thousands of internally displaced people.

The changes were mainly intended to meet European Union (EU) human rights accession
standards in advance of the EU Copenhagen Summit in December 2002, during which final
membership was decided for ten countries, the candidacy status of two others reinforced and
decisions made on the candidate status of Turkey. Despite the reform packages, many of the steps
detailed in the EU document Accession Partnership - 2000, deemed necessary for Turkey to take
in the economic and political spheres in order to qualify for membership negotiations, remained

outstanding. Restrictions on freedom of expression persisted, exacerbated by the courts’ failure to

% For further info about the elections, please see OSCE, 4 December 2003 report or visit the web site of Turkish
Statistical Institute :
http://www.tuik.gov.tr/Gosterge.do;jsessionid=DF08C7BB0757694B3F40D753D6152947?metod=IlgiliGosterge&id
=3354
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adhere to the European Convention for the Protection of Human Rights and Fundamental
Freedoms (ECHR) and, in spite of the progress in the name of further democratization, former
Kurdish parliamentarians remained imprisoned. Thorough reform of the Law on Associations
was long overdue. The problems in the prison system needed urgent resolution. Human rights
defenders continued to be persecuted, and there was insufficient support for the return of
hundreds of thousands internally displaced people (IDPs).

The fourth harmonization package in December included a major improvement in the
field of freedom of expression: editors-in-chief and news journalists no longer needed to reveal
their sources to authorities. TV and radio broadcasts were allowed in languages other than
Turkish provided they did not contravene the principles of national sovereignty laid out in the
Constitution. This change allowed broadcasts in Kurdish. The Turkish Radio and Television
Supreme Council would act as broadcasting regulator. The way was opened for Kurdish dialects
to be taught in special courses at private schools, under regulation by the Ministry of Education.
The penalties for written, vocal or pictorial criticism of state institutions, including the armed
forces were ended. The restrictions on public demonstrations and association were eased,
allowing for 48-hour notification to the authorities. The restrictions on both foreign and local
non-governmental organisations working in Turkey were also eased. Tougher penalties were
ratified for those involved in human and organ trafficking, and those who help them, especially if
the lives of immigrants are endangered. Greater freedoms were given to non-Muslim minorities.
The laws and regulations defining police duties were amended.

However, serious concerns remained. As of the end of 2002, Turkish legislation still
included hundreds of provisions inhibiting freedom of expression. Serious moves to abolish any
of these provisions were met with accusations of willingness to compromise with ‘separatism,’

‘religious extremism,’ ‘betrayal of the state’ and even ‘treason.” Despite a large number of
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independent media outlets and active debate in the media, certain topics remained forbidden:
Criticism of the power of the military and the plight of the Kurdish minority as well as dissenting
views about the role of Islam frequently resulted in judicial proceedings and prison sentences.
This was frequently done under the pretext of incitement to racial, ethnic or religious enmity,
punishable under article 312 of the Criminal Code. Criticism of authorities or, for example, the
introduction of the F-type prison system, was often interpreted as insulting the state and its
officials under article 159 of the Penal Code. Both articles were amended under EU pressure but
were still used to restrict freedom of expression.

The prison term under article 159 was reduced from the maximum of six years to three
years (the minimum length remained one year) and fines were abolished. Later a clause was
added to the article specifying that speech intended to criticize, but not insult, state institutions
shall no longer constitute a reason for punishment. ©°

The European Commission welcomed these reform packages as an important signal of the
determination of the majority of Turkey's political leaders to bring Turkey further into line with
the values and standards of the European Union. The EC's statement said that these reforms were
significant steps towards better protection of human rights and the rights of minorities in Turkey.
Stressing that the overall reform package needed to be carefully analysed in order to fully assess
its impact, the EC said that this would be done in the regular report to be presented in the autumn.
It added that much would depend on the package's practical implementation, which would be
closely monitored in the months to come.

The Commission's October 2002 ‘Regular Report on Turkey's Progress towards

Accession’ welcomed the fundamental reforms which Turkey had introduced since the decision

5 For further information on the amendments in the Penal Code, please visit the web site of the office of the Prime
Minister , directorate general of Press and Information: http://www.byegm.gov.tr/on-sayfa/uyum/uyum-turkce.htm
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in 1999 on candidate status for European Union membership. (The political criteria for
membership are that countries must have achieved ‘stability of institutions guaranteeing
democracy, the rule of law, human rights and respect for and protection of minorities.’) The
report particularly noted the major constitutional reform of October 2001, which strengthened
guarantees in the field of human rights and fundamental freedoms, and restricted the grounds for
capital punishment. The report concluded that, overall, Turkey had made noticeable progress
towards meeting the political criteria for EU membership since 1998, and in particular in the
course of the year ending October 2002. The August 2002 reforms were particularly far-reaching.
Taken together, the reforms provide much of the groundwork for strengthening democracy and
the protection of human rights in Turkey. They open the way for further changes which should
enable Turks progressively to enjoy rights and freedoms commensurate with those prevailing in
the EU. However, the European Commission concluded that Turkey still did not fully meet the
political criteria for EU membership for the following reasons:
(1) The reforms contain a number of significant limitations on the full enjoyment of
fundamental rights and freedoms. Important restrictions remain, notably to freedom of
expression, including in particular the written press and broadcasting, freedom of peaceful
assembly, freedom of association, freedom of religion and the right to legal redress.
(i) Many of the reforms require the adoption of regulations or other administrative
measures, which should be in line with European standards. Some of these measures have
already been introduced and others are being drawn up. To be effective, the reforms will
need to be implemented in practice by executive and judicial bodies at different levels
throughout the country. The Commission considers that the decision of the High Electoral
Board to prevent Mr Erdogan, the leader of a major political party, from participating in

the November 3 general election did not reflect the spirit of the reforms.
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(iii) A number of important issues arising under the political criteria have yet to be

adequately addressed. These include the fight against torture and ill-treatment, civilian

control of the military, the situation of persons imprisoned for expressing non-violent
opinions, and compliance with the decisions of the European Court of Human Rights.

In the light of the noticeable progress made in recent years and of the remaining areas
requiring further attention, the Commission encouraged Turkey to pursue the reform process to
strengthen democracy and the protection of human rights, in law and in practice, which would
enable Turkey to overcome the remaining obstacles to full compliance with the political
criteria.’® It emerged in late October 2002 that Europe's leaders might make a firm pledge on
membership talks with Turkey at the Copenhagen summit in December of the same year. Many
EU states had come under pressure from the US to make concessions to Turkey, which the US
sees as a reliable NATO ally and a friend in the campaign against terrorism. Plans to give new
encouragement to Turkey were urged by Greece and the UK; the British Foreign Secretary said
that the UK was ‘extremely positive about helping Turkey's accession to the EU’. The European
Union summit in Copenhagen on 12-13 December 2002 decided that Turkey would have to wait
until December 2004 before a review that could lead to negotiations for Turkey to join the EU.
The review would decide whether Turkey met human rights criteria®’.

Commissioner responsible for EU enlargement, Giinter Verheugen, said ‘I welcome the
courageous decision of the Turkish Parliament. This decision would not have been possible
without a clear European perspective that the EU has developed for Turkey since the European

Council of Helsinki in 1999. The Turkish decision also shows that the EU is right in being firm as

% For the European Commission’s 2002 Progress Report on Turkey, please see the web-site of Delegation of the
European Commission to Turkey : http://www.deltur.cec.eu.int/english/RR Turkey2002.pdf

57 See “Recommendation of the European Commission on Turkey’s Progress Towards Accession: Brussels,
06.10.004” : http://www.dtm.gov.tr/ab/SonGelismeler/ilerleme%?20raporu/tr recommendation_en.pdf
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regards human rights and the protection of minorities... Not to give in on these issues makes our
partners better understand why we so strongly defend our values, and that they are precious to us.
One Turkish human rights activist described the reforms as ‘the most positive changes made in
the history of the Turkish Republic’. Another, Osman Baydemir, who leads the Diyarbakir
branch of Turkey's Human Rights Association, said, in referring to the Kurdish role in Turkey,
‘For the first time the differences were accepted - a denial has stopped - they actually
acknowledged that cultural differences exist.” ®®

Human Rights Watch commented ‘During the past year we have seen more substantial
human rights improvements than any year since the 1980 coup. Instead of the previous tiny
grudging steps, we have seen two major strides and the promise of further improvements.” HRW
added, however, that there were two areas in particular where Turkey must still act in order to

demonstrate that it has broken with its history of human rights abuses: torture and freedom of

: 69
exXpression.

5. The End of the Unilateral Ceasefire Declared in 1999-September 2003

In the year 2002, the PKK, which had changed its name to Kadek (Congress for Freedom and
Democracy in Kurdistan) the previous year, announced that it was ending the unilateral ceasefire
which had been declared after the capture of its leader, Abdullah Ocalan, in 1999 in order to

create political channels to resolve the conflict with Ankara.

The reason was that the PKK accused the government of failing to grant Kurds greater
political and cultural rights. However, the organisation said that it did not expect a return to all-
out conflict. Kadek had previously threatened to end the ceasefire at the start of September if

Turkey did not respond to its calls for a truce. The announcement came as thousands of Kurds

“Human Rights Watch press realizes, internet source : http://hrw.org/backgrounder/eca/turkey/turkey violations.htm
¢ Human Rights Watch press realizes, internet source : http://www.hrw.org/press/2002/10/turkey-1008.htm
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staged a demonstration in Diyarbakir - the biggest city in the Southeast - to press for more rights
and to urge a general amnesty for Kurdish prisoners. The government introduced a partial

amnesty aimed mainly at the PKK but it did not include the group's leaders.

‘I foresee some sort of low-intensity warfare’, Mizgin Sen, a spokeswoman for the group
said. She accused the Turkish Government of failing to fully address demands for Kurdish
cultural rights, constitutional changes and freedom of expression, despite the passing by
parliament of a number of laws removing restrictions on Kurds. ‘Taking decisions is one thing,
implementing is another... There are still serious problems concerning the Kurdish issue,” she
told the BBC. The spokeswoman said Ankara had recently stepped up operations against the
group's guerrillas. She also insisted there had been no ‘military activities’ by the PKK, although
rebels had been blamed by unnamed officials for some recent violence in the Southeast.
However, Turkish authorities, which along with the US and many European countries regards the
PKK as a terrorist organisation, has repeatedly rejected calls to negotiate a solution to the

Kurdish conflict”’.

In response, the Turkish government adopted an amnesty law offering reduced prison
sentences to PKK/KADEK/KHK members and other “terrorist” organisations “who agree to
disarm and provide information to the authorities”. The ‘Reintegration Law’ adopted by
parliament in July 2003, offered full amnesty to those guilty of providing non-lethal support to
terrorist organizations.”' At year's end, most of those who had applied for benefits under the law

were already serving prison sentences; the Government reported that, as of 19 December, 2,486

" BBC 2 September 2003

" For the full sentence of the Reintegration law, please visit the Ministry of Justice web site:
http://www.mevzuat.adalet.gov.tr/html/1291.html
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prisoners had applied for benefits under the law and 586 active militants had turned themselves
in".

The “Reintegration Law” of 2003 was followed by several reform packages that included
a number of important provisions addressing torture, the right of minority communities to acquire
property, and the right to automatic retrial for those whom the European Court of Human Rights
ruled that had suffered from the forced displacement. This opened the way for a retrial of four
imprisoned Democracy Party (DEP) deputies — Leyla Zana, Hatip Dicle, Orhan Dogan and Selim
Sadak — who, according to an ECHR ruling, had been found not to have received a fair trial in
1994. Also addressed were the abolition of article 8 of the Anti-Terror Law (crime of spreading
separatist propaganda), lifting restrictions on Kurdish broadcasting on private television and radio
stations, lifting of prohibition on non-Turkish (Kurdish) names, and upholding the right of all
detainees to have immediate access to legal counsel. These reforms also envisaged, among
others, some changes in the organization and status of the National Security Council (MGK).

According to these new stipulations, sentences for crimes of torture and ill-treatment
could no longer be converted to fines, suspensions on probation or postponement. The
requirement to secure permission from the relevant senior official in order to proceed with
investigation and prosecution of an official accused of acts of torture or ill-treatment was lifted.
Medical examinations of prisoners on being transferred to and from prison were made obligatory.
Detainees other than those detained for offences under the remit of the State Security Courts were
given the right to meet with a lawyer immediately after being detained. The abolishment of
article 8 in the Anti-terror Law and amendments to the Press Law upheld the right of journalists
not to disclose their sources. Foundations connected with the religious minority communities of

Turkey were granted permission to acquire property. The process of initiating the closure of a

2 US DOS 25 February 2004, Sect.2d
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political party was changed to become more formalized and extended. However, the People's
Democracy Party (HADEP) was closed down by a Constitutional Court ruling on 13 March.”

In the process of attuning to the key international human rights instruments, on 23
September 2003, Turkey ratified the United Nations International Covenant on Civil and Political
Rights and the UN International Covenant on Economic Social and Cultural Rights. Both
conventions came into force in December 2003.”* Turkey made a substantial contribution to the
international movement for abolition of the death penalty by removing capital punishment for all
peacetime offences, and in November 2003 made permanent this commitment by ratifying the
sixth optional protocol to the European Human Rights Convention. In January 2004, Turkey
completed abolition of the death penalty by ratifying article 13, which covers wartime
executions.”

Besides these democratization steps and legal attuning, in 2004, the Turkish and Iraqi
governments reached agreement on the return of Kurdish refugees who had fled due to village
evacuations and inappropriate living conditions in Southeast Turkey during armed conflict in the
region. The people concerned were an estimated to number 13,000 Turkish citizens (ethnic
Kurds) who had been living in exile in Iraq since the 1990s. The return process agreed between
the governments was return on a voluntary basis, as voluntarism is a legal imperative of the
return of IDPs. The agreement provides that UNHCR will have full and unhindered access to the

refugees in Iraq as well as in Turkey. At the same time, Turkish authorities were to ensure that

3 For more information on political developments since 2001 see also Section B of the report by the COE
Parliamentary Monitoring Committee, "Turkey: Explanatory memorandum", by the co-rapporteurs, Mrs. Mady
Delvaux-Stehres and Mr. Luc Van den Brande (Co-rapporteurs)March 2004
http://assembly.coe.int\communication\TemporaryDocs/Asmon/Turkey/TurkeymemorandumE.pdf

" Permanent Mission of Turkey to the UN. Letter dated 19 August 2003 from the Permanent Mission of Turkey to
the United Nations Office at Geneva addressed to the Acting High Commissioner for Human Rights. Geneva:
November 7, 2003,
http://www.unhchr.ch/Huridocda/Huridoca.nsf/TestFrame/8254f9aad4a4cfd2¢c1256e1300502e67/0Opendocument or
OHCHR November 2003

> HRW 26 January 2004, http://hrw.org/english/docs/2003/12/31/turkey7023.htm
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refugees who return voluntarily to Turkey are free to return to their former places of residence or

any other place of their choice in the country’®

Formal negotiations on Turkey’s EU membership depend significantly on the country’s
ability to meet EU requirements on human rights, democracy and the rule of law. Thus, from the
beginning, Turkey undertook a democratization process and ratification of several reforms in
order to alter its deep-seated state policies and overcome rigid attitudes on the matter of the
Southeast. However, when the December 2004 deadline arrived for the decision on whether
Turkey had fulfilled the “Copenhagen criteria” on human rights, democracy and the rule of law,
the EU concluded that legislative progress toward EU criteria had been undermined by an
unwillingness to actually put laws into practice. Extensive reforms related to human rights were
passed by Parliament in January and July 2003, yet many of these, and some adopted in 2002,
had not been implemented by the end of 2003. On a parallel with the report of the EU authorities,
the HRW noted uneven progress in freedom of expression and assembly in the first two months

of the year, which yielded a mixed record in freedom of expression and assembly.

Despite strong opposition from university authorities, the Supreme Court in January
affirmed that students had a right to petition for optional courses in Kurdish. But in the same
month, another chamber of the high court confirmed a one-year prison sentence imposed on radio
broadcaster Sabri Ozig for expressing the view that the parliament had committed a ‘terrorist’ act
by authorizing deployment of troops in Iraq. Ozi¢ was convicted and sentenced to one year in

prison under article 159 of the Turkish criminal code, which punishes insults against state

6 UNHCR 23 January 2004,
http://www.unhcr.org/cgi/bin/texis/vtx/news/opendoc.htm?tbI=NEWS &id=4010ff129&page=news
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institutions. Ozi¢ was exercising his right to free speech. His conviction confounds common

sense and violates Turkey’s obligations under the European Convention on Human Rights.

In January, courts in Turkey also continued the trial against the Turkish Human Rights
Foundation, accused of breaching the Law on Foundations by passing information to the
European Parliament and the United Nations. The courts handed down a 10-month prison
sentence—Ilater converted to a fine—to Sefika Giirbiiz, director of an organization addressing the
plight of internally displaced persons (Gog-Der), for publishing a report on the issue.”’-’® The
state security court in Ankara again refused to release four Kurdish members of parliament who
are serving their tenth year in prison for non-violent political activities. They are now being
retried after the European Court of Human Rights found that their initial trial was unfair. The
European Parliament has repeatedly called for their release.”

In other areas, legislative progress toward EU criteria has been undermined by grudging
and uneven implementation. Amendments to the Turkish criminal procedure code to guarantee
detainees access to legal counsel have reduced previously commonplace allegations of severe
torture. But a persistent trickle of alarming reports indicates that police continue to subject
suspects to beatings and mock executions before bringing them to the police station. Access to
legal counsel has improved considerably, but bar associations report that police are
experimenting with ways to circumvent the new protections by means that include failing to
inform detainees of their right to see a lawyer free of charge, or telling lawyers that their clients

do not want to speak to them. Instead of ensuring implementation of reforms at home, Turkish

" Further information about the trial of Sefika Giirbiiz can be found at Human Rights Watch Report:
www.hrw.org/reports/2005/turkey0305/5.htm or at http://www.radikal.com.tr/haber.php?haberno=103179

" The Gog-der report based on the analysis of the situation of the IDPs in major cities between 1999-2001 is
available on http://www.gocder.net/rprlr/goc_raporu.doc

" For Further information about the imprisonment and release of the four Kurdish MPs please see: Amnesty
International’s document on the issue : http://www.amnesty.org/ailib/intcam/turkey/turk 1.htm
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Prime Minister, Recep Tayyip Erdogan, and Foreign Minister, Abdullah Giil, spend much time
abroad promoting Turkey’s EU candidacy and renewing diplomatic contacts with allies who
might support their EU bid.

In this rather critical situation, Human Rights Watch indicated that the key to successful
reform is more and closer supervision by the national government and independent bodies. The
Interior Ministry should open a major internal investigation into each and every allegation of ill-
treatment and make the results of these investigations public. The Turkish government should
also closely monitor its security forces, through a concerted program of visits to places of
detention by official agencies and high-ranking police officers, as well as by bar associations and
nongovernmental organizations. The HRW also underlined that the prosecution and the judiciary
should cease their pursuit of cases based on legal provisions that are in flagrant violation of
regional and international human rights standards, including the European Convention on Human
Rights and the International Covenant on Civil and Political Rights, which are applicable law

within Turkey.*’

6. The Question of Return and Rehabilitation Emerges in Turkey’s E.U. Bid

The depopulation of the East and the South-east for security reasons and economic factors has
been another focus point of the EU. The reporters were told that the ban on pasturing herds on the
high plateaux, considered to be PKK strongholds, along with the first Gulf War, which totally
interrupted trade with Iraq, and the under-development of a region where insecurity means that
no one wants to invest, are just as significant as the destruction of villages and the enforced

displacements imposed by the security forces. Most NGOs consider that improving economic and

%0 See annual HRW Country Reports on Turkey, as well as HRW, Forced Displacement of Ethnic Kurds from
Southeastern Turkey (Washington D.C.: Human Rights Watch, 1994) and HRW, Displaced and Disregarded.
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social conditions is a sine qua non for the return of the population, whether it left under
compulsion or voluntarily.*' In other words, as Council of Europe has stated in reports many
times, this conflict paralysed the infrastructure of the rural economy and also destroyed the

culture of a constitutional state.

6. A Return to Villages and Rehabilitation Program

During this time, the first step taken by the government to facilitate IDPs’ return to their original
places of residence was the RVRP (Return to Villages and Rehabilitation Programme). At the
time, many villagers had the feeling that conditions in the Southeast had improved sufficiently to
consider returning to their homes. The PKK had announced a unilateral ceasefire within Turkey
in 1999 and while clashes and security operations continued, they were occurring at a much
lower level than in earlier years. The Return to Village and Rehabilitation Project (RVRP) was
enacted in the same year, and suggested that the government was of a similar mind. This
project—which first included the twelve provinces of Batman, Bingo6l, Bitlis, Diyarbakir, Elaz1g,
Hakkari, Mardin, Mus, Siirt, Sirnak, Tunceli and Van, was later extended to include Adiyaman
and Agn as well. The responsibilities of the RVRP included: Resettlement of those who wished
to return to their own villages or to other available areas, the building of necessary social and
economic infrastructure, facilitating sustainable living conditions during re-settlement, the
rebuilding and revival of disrupted rural life, the development of a more balanced settlement plan
in rural areas, a more rational distribution of government investments and services, and
supporting the development of “central villages” (merkez kéy). In 2000, administration of the

RVRP passed from the General Directorate of Rural Services, which had operated the project

1 COE PA Monitoring Committee March 2004, pp.44-45
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between 1994-1999, to the Ministry of Internal Affairs and the relevant governorships, intending
to enlarge the project’s scope and to make its implementation more practical.

Although these developments gave cause for optimism, hundreds of thousands of
displaced villagers, deprived of home and income, continued to be displaced, living in
considerable hardship in cities throughout the rest of Turkey. Those who did manage to return
with their own savings were encountering various difficulties with state authorities. According to
the findings of TESEV’s Working and Monitoring Group’s fieldwork in three provinces in the
region, the RVRP was in some respects problematic; there were still some critical obstacles
preventing return; serious problems were being encountered in some villages where there has
been return, and, therefore, that returns might not be sustainable.

The most significant point of criticism concerns practices pertaining to the RVRP, namely
the inconsistency in the implementation of the RVRP in different provinces, and the use of
resources for purposes other than those related to the needs of families wishing to return.

Another vital problem was IDPs being settled in rural areas within the same region but other than
those they had left. They were settled through central village or housing projects. Given the social
and cultural structure in the region, animosities between groups which emerged in the course of
the armed conflict and the disintegration of social relationships, many families will clearly do not
want to live in centralized settlements.* Moreover, individuals had the right to return to their
original homes. But in these cases, return to habitual places of residence or settlement elsewhere
is voluntary and assistance is not made contingent on certain conditions. Aside from the problems

arising from the application of the RVRP, there were other critical obstacles to return:

%2 Policies of building “central villages” (merkez koy), “centers of attraction” (cazibe merkezi) and “village
townships” (kdy-kent) for purposes of centralizing rural settlements and/or public services in rural areas have existed
in Turkey for some time. However, before implementing similar policies in the East and Southeast one needs to
consider the cultural and social conditions as well as the security situation in the region.
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Inadequacy of village infrastructure, revealed in the lack of electricity, water, sewage systems
and healthcare services, lack of government assistance, the collapse of animal husbandry and
agriculture due to armed conflict; and the dire economic conditions of those who wish to return.
Another obstacle for those who now live in large cities in western Turkey and who wish
to return has been that they cannot meet the financial cost of return. Even if the RVRP gives aid
in the form of a limited amount of construction materials or a few animals, these IDPs cannot
afford the expenses related to moving, and re-establishing their living. The RVRP has remained

incapable of addressing these shortcomings.™

Meanwhile, the EU continues to mention the situation of IDPs in Turkey and persists in
urging the government towards the formation of suitable conditions in order to enhance their
voluntary return. The EU has also called for the Turkish authorities to implement an effective
policy for the rehabilitation of villages in the East and Southeast. The lifting of the state of
emergency in the last two provinces in 2002 was yet another factor in making a new beginning by
rehabilitating villages and preparing suitable conditions for a voluntary return. The ending of the
state of emergency and passage to normal life in the region certainly brought many gains. Under
state of emergency regulations, governors could clear whole villages, ban undesirable persons
from the region, censor the media, authorize house searches without court permission, and to
issue decrees without requiring any scrutiny by the Turkish courts. Because state and security
authorities in state of emergency regions could not have legal action taken against them, state

despotism has established deep roots for itself. Even with disbandment of the special authorities,

% Internet Source: The report of TESEV Working and Monitoring Group on the Post-Displacement Restitution of
Citizenship Rights and Social Rehabilitation, titled as *“ The Problem of Internal Displacement in Turkey: Assesment
and Policy Proposals”, dated 22 nd of December 2005
http://www.tesev.org.tr/eng/events/TESEV_IDP%20ReportEditedTranslation-Final22Dec05.doc
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an immense tragedy has been left behind. Villages have been devastated, land laid waste and

animals slaughtered, meaning no opportunities existed in the region.

The official lifting of the state of emergency did not in practice effect a quick return to
normal life under a constitutional state. After the RVRP, the government made modest attempts
to help the IDPs who were forcibly removed from their villages to return home. The rate of
incidents in the East is much reduced even though the PKK, renamed Kongra-Gel, ended the
ceasefire called after Mr Ocalan was arrested in Kenya in 1999. In 2002 the organisation claimed
that the government had reneged on a promised amnesty to its members, and their decision to

cancel the ceasefire has served to make the path to return rockier.

6. B Law on Compensation of Losses Arising from Acts of Terror and the Measures Taken

to Fight against Terror

As the situation was rendered more difficult by the cancellation by the PKK of the ceasefire, the
beginning of sudden attacks on jandarma stations, random bombings and so on, in his 2002
report in which he called on the government to remove the obstacles to return to villages, Francis
Deng®* emphasised the importance of compensating IDPs for their losses.®” Enacted in response
to this call, which was reiterated in the European Commission’s Progress Reports, Law no. 5233
came into effect on July 27, 2004, and regulations for implementing the law were published in
the Official Gazette on October 20, 2004, immediately following the E.U.’s Progress Report

dated October 6, 2004.%°

% Francis Deng is a former Sudanese minister of state for foreign affairs and ambassador to Canada, the United
States and Scandinavia. Since 1992 he has been the Representative of the UN Secretary-General on Internally
Displaced Persons.

% For the detailed annual reports to the United Nations on Internally Displaced Persons, please see:
http://www.brook.edu/fp/projects/idp/unreports.htm

% See Turkish Parliament’s web site for the full version of the Law No. 5233 “The Law on Compensation for
Damage Arising from Terror and Combating Terror”: http://www2.tbmm.gov.tr/d22/1/1-0793.pdf
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The European Union’s October Progress Report included a section entitled “Economic
and Social Rights”, which addressed the situation in East and Southeast Anatolia and noted
improvements concerning security and fundamental rights. However, the report also described as
“still critical” the situation of internally displaced persons. The report mentioned that the steps the
government had taken in order to solve the problem were limited to the “Return to Villages and
Rehabilitation Project” which intends to secure the economic infrastructure for return, and the
“Law on Compensation of Losses Arising from Acts of Terror and the Measures Taken in the
Fight against Terror” (Law no. 5233). On a parallel with the EU progress report, the TESEV
report on efforts to overcome obstacles to return, in the context of the EU, comments that the
measures do not suffice, and that the village guard system, landmines, economic under-
development in the region, the danger of renewed armed conflict, and other factors present
obstacles to return.®” Even though the insufficient parts of the newly enacted law were more
frequently highlighted and criticised, Law no. 5233 is a positive first step on the way to
restitution of the rights violated in the context of forced migration. In fact, implementation of the
law carries great importance for Turkey’s membership to the EU, and thus it would be dangerous
to merely underscore inadequacies and problems embedded in the letter of the law.

The extensive study made by the TESEV Working and Monitoring group in order to
analyse law no. 5233 draws attention to several important deficiencies both in the letter of the law
and its implementation which may be problematic in the near future. First of all, the aim stated in

the law is to secure compensation for losses “arising from acts of terror or from measures taken to

¥7 The TESEV report prepared by the Working and Monitoring Group on the Post-Displacement Restitution of
Citizenship Rights and Social Rehabilitation, established under the auspices of TESEV’s Democratization Program.
For the study, the working and monitoring group has reviewed the relevant international and Turkish literatures,
conducted fieldwork in Diyarbakir, Batman, Istanbul and Hakkari, and prepared this report.
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fight against terror.”®® This definition seems to be extremely inclusive and encompass victims
who were forced to migrate, either by the PKK for having become village guards, or by the
security forces for refusing to become village guards. However, the Guiding Principle’s on
Internal Displacement (GPID) definition of displacement includes not only victims who were
“forced” to migrate, but also victims who were “obliged” to migrate due to the negative
consequences of armed conflict. Because of this causal linkage and the differentiation between
‘forced” and ‘obliged’ individuals, the law excludes those who migrated because of negative
outcomes of armed conflict in the region. In addition, the law is not retroactive, and so does not
effect the period before 1987 (the year the government announced emergency rule and
recognized the right of individual petition to the EctHR). This means the law does not offer
compensation for losses sustained between 1984, the year when the armed clashes started, and
1987. Moreover, the law is not clear about whether IDPs who have left the country following
their displacement will be able to benefit from this law or not.

The law compensates for pecuniary damage inflicted not only on property, but also on the
life and body of the person. Yet, according to this research, and TESEV’s findings, this important
point is not clearly understood by IDPs, most of whom do not know about the law at all. Those
who are aware of the law believe that it covers only village evacuations and does not compensate
for death and injury.

Another significant issue is the expression used in the law. The law is to compensate for
casualties “arising from acts of terror”. There are IDPs among the informants who state that they
hesitate to apply as they are afraid of being considered a terrorist by the state. They believe the
state is still suspicious of them and will never treat them as equal citizens. After so many hard

years in their villages and in the cities to which they migrated, the IDP informants simply do not

88 Law no. 5233, article 1.
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rely on the state to provide ultimate justice. They claim that their experiences are evidence of the
impossibility of just state action on this issue, and do not want to invest their hopes in what they
see as the least possible of dreams. Given that they are not well informed on law no. 5233, it
would appear that they are correct in thinking that the state is not that enthusiastic about
uncovering every aspect of the events in order to ease the way towards progress on this issue.
Based on their experience, they are of the opinion that officials would prefer not resolve the
illegalities of the period, or in other words would not wish the truth to come out. Therefore, it
would be naive to imagine that the state would compensate them for all their losses. In this causal
linkage, it is important to recognize that the relationship between the state and IDPs still feeds on
distrust more than anything else.

Indeed, it must be said that the state did not do much to publicise the law or set up a
method by which people could benefit from it. What all this means to the IDP informants in this
research is that although the law has been enacted, the state does not accept explicit responsibility
and does not apportion blame to the administration in charge of governance at the time. Yet, the
law is based on the “doctrine of social risk based on the objective responsibility of the state.” In
order for justice to be achieved, the state confronting their responsibility is hugely important for
the IDPs.

According to the findings of the TESEV report this mistrust leads victims to apply to
NGOs rather than directly to state authorities, information which tallies completely with the
results of the fieldwork of this thesis. This explains why the village guards and their families
petition governorships, while the victims seek justice through the help of NGOs. They do not
directly petition the state because they still feel fear going on record against the sate and thus
being part of state records. As a result of this great fear they are not availing of this important

opportunity. Keeping themselves hidden from and unidentified by the state, they are losing the
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chance to identify the perpetrators of human rights violations during forced migration, and by
doing so are contributing to the imprint on society’s collective memory that extralegal practices
took place under emergency rule.

Law no. 5233 does not compensate for pain and suffering, while the ECtHR does.
Compensation for pain and suffering is more valuable to villagers who did not own their own
land and/or home and/or boats, but who were uprooted from the lands they cultivated and used.
In a similar manner, non-pecuniary damages could, to an extent, remedy grievances in cases
where land possession rights cannot be proven. Moreover, the law provides an extremely low
amount of pecuniary damages for death and bodily harm 14 billion TL=14 million YTL provided
for loss of life is very inadequate in the eyes of IDP informants. They also question how the state
authorities calculated this meagre fixed amount when the issue is loss of life. Indeed, it is ironic
that the amount of damages provided under Law no. 5233 is less than that granted to IDPs who
apply to the ECtHR.

There are significant problems with implementation of the law as well. The law is too
restrictive and standardised about the amounts to be paid to households damaged in the period,
even though the Ministry of Foreign Affairs instructs the commissions to be flexible in awarding
damages. Yet, leaving this decision to the discretion of the commissions is the source of yet
another problem. In this case, evaluations of harm and causalities in a household can vary from
one commission to another, thus making it more difficult to reach morally appropriate
compensation amounts. The little discretionary power that commissions posses causes serious
problems in the implementation, and open the way to those who want to abuse the law or cause
others to be prejudicial concerning IDPS, whom they perceive as opportunist PKK collaborators.

Moreover, according to attorneys monitoring the law’s implementation in Diyarbakir,

commissions deny compensation to persons with a previous conviction for terrorism without
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evaluating whether the losses of these individuals resulted from their own acts. In this respect, as
TESEV’s report emphisizes, it is all the more important to emphasise in an explanatory note that
individuals convicted of terrorism should be compensated for losses that did not rise from acts for
which they were prosecuted.

The structure of the commissions responsible for implementation of the law constitutes
another problematic issue. The commission members are primarily public officials, and hence,
IDPs have doubts about their impartiality and independence. Commission members serve in this
position in addition to their main duties and without receiving any financial compensation. This
situation may result in the contingency of the goodwill and personal sense of responsibility of
their members. The acting attorneys are not civil servants and do not have the regular income of
the others. However, compensation is a crucial issue for the voluntary return of millions and thus,
leaving its implementation to the self-sacrifice and personal sense of responsibility of
commission members is preventing the law from achieving its targets.

In conclusion, with so many problems in both its letter and its implementation, the law is
far from promising a lasting solution to the problem. In today’s Turkey, 14 billion TL (14 million
YTL) for the loss of one of a household bread winner is not adequate even for construction of a
home in a village. Determining a fixed amount for their material and non-material losses (pain
and suffering) and at the same time leaving flexibility, in some cases, to the discretion of a
commission creates a duality. Unsurprisingly, a law with this many deficiencies make the IDP
informants question the will and purpose of the state, and ultimately lose what little trust they
have. Therefore, many have chosen not to apply for compensation and await a better project. As
a result of the duality and unsystematic and random implementations of the state on the IDP issue,
the IDPs lose their belief in the goodwill of the state and constantly seek out the “real reason”

behind this new state vision emerged under the guidance of the E.U.
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In this section, I have portrayed the causes of contemporary internal displacement
problem in relation to the evaluation of the Kurdish issue. Thus, this section aimed at pointing to
the fact that forced displacement in Turkey was a political decision, which has roots in the early
republican period. In accordance to the IDP informants’ views on the causes of their
displacement, the village guard system, the food embargo and the other methods of security
forces to combat PKK activities in the region are shown as the main factors that made the life
unbearable in the region and thus, led to the displacement of masses. The section also aimed at
representing the recent state initiatives about the return of the internally displaced. I have tried to
cover the failures of these state policies, which are pointed out by the IDP informants of this
research. As it will be elaborated with the IDP informants’ views more in the upcoming section,
recent E.U. led state initiatives are exposed to be insufficient to bring a durable solution for the
problem.

The IDPs’ wishes, expectations and thoughts about the recent government attempts and
state policies are better explained in the next chapter, which composes the main section of this
thesis. Based on fieldwork with IDP informants living in Istanbul and Bursa, it aims to show
what return means for those whose victimisation continues after their miserable displacement

experience, confined as they are, to living in two of the big cities of Turkey.
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CHAPTER III

LUST TO RETURN BUT OBLIGED TO STAY

The underlying rationale which induced hundreds of thousands of people to move to Western
Turkey during the 1990s has been largely reduced to developmental factors. This chapter
challenges the value of such approaches by identifying a largely forgotten community whose
extensive settlement in western cities has never been studied as a part of internal forced migration.
The case of internally displaced persons (IDPs) reveals a large number of reasons about why
these people fled to western cities as their last place of displacement, and why they are not
willing/not able to return. This chapter further explains some of the sociological consequences of
migration for IDP communities which arose as a result both of non-recognition by their host
societies/ communities and the ‘diaspora consciousness' of the individuals concerned. In
particular, the chapter looks at how this non-recognition by the host societies/communities affects
the capacity of IDPs to politically organize and adopt measures of self-representation.

At first glance, bringing Ralph Ellison’s treatment of the “Black American” post-war
experience in America to bear on the issue of latter-day internal displacement in Turkey provides
us with important insights and gives voice to those hidden from the gaze of the state, society, and
international community: “I am a man of substance, of flesh and bond, fiber and liquids- and I
might be said to possess a mind. I am invisible; understand, simply because people refuse to see
me”".

The term “invisible” is applicable in the case of IDPs in Turkey. On the eve of EU

membership the “invisible” haunt Turkey’s western cities and the skepticism of ethnic tensions

8 Ellison, R.: “Invisible Man”. The Nation, pp. 3, May 10, 1952.

97



has long been reflected on the streets of cities such as Istanbul and Bursa, places segregated along
some social and ethnic lines. In this respect, this chapter reveals the phenomenon of the
diasporic voyager in Turkey’s large cities, and bears witness to the ethnic boundaries of the
powerful dislocations which provide the descriptive and figurative foundations for the analysis of
this disertation.

Diverse experiences of Turkey’s IDPs signal emergent forms of non-affiliation, and the
spiritual, social and political solidarity which develops in architecturally separated neighborhoods.
The following personal accounts are fragments of the complete story of Turkey’s invisible IDPs.
They reflect personal anxieties, hopelessness, and the sense of vulnerability experienced as a
particular kind of “stranger”; the stranger who lives within the territory of his/her own
citizenship” . This chapter further explores how failures on the part of the host society, the state
and international organizations have contributed to the IDPs’ inability to demonstrate a collective
political, social and cultural identity and have thus led to the present trauma of invisibility.”'

This search for personal stories exposes important forces/factors affecting the experience
of IDPs’ invisibility, and aims to demonstrate that EU-led state initiatives to enable voluntary

return of the IDPs are oblivious to those hidden lives, those buried in metropolitan areas as surely

% Clifford, James: “On Ethnographic Surrealism”, Comparative Studies in Society and History, v 23, n 4, pp.: 539-
564, 1984.

! The present work is the first study that is solely devoted to voice the IDPs’ views, thoughts and feelings about their
lives and their comments on the return initiatives of the state. The very few studies on the IDPs in Turkey
concentrate on the analysis of the problem on the state level. Therefore, they rather make a state level of analysis like
the Gog-Der’s Study o the causes of displacement and the problems the displaced have been encountered and the
ones which discuss the failures in the implementation of the recently enacted law No. 5233 or in the letter of law:
“The internal Displacement Problem in Turkey: Assesments and Suggestions for Solution”, TESEV report, October
2005, accessible from : http://www. tesev.org.tr/etkinlik/zorunlu_goc rapor.pdf (authors: D.Yukseker,
T.Aker,B.Celik, D.Kurban, T. Unalan),or, on the other extend, they make international analysis about the state
policies on the issue in the international( systematic) level By: Celik, Ayse Betdl, “ Transnationalization of Human
Rights Norms and Its Impact on Internally Displaced Kurds,” Human Rights Quarterly, Aug2005, Vol. 27 Issue 3,
p969-997, 29p, Bilgin Ayata and Deniz Yiikseker, “A Belated Awakening: National and International Responses to
the Internal Displacement of Kurds in Turkey”, New Perspectives on Turkey, no. 32, 2005, pp. 5-42. Therefore, this
study composes the only work that analyzes the question of return mainly in the individual level, and supports this
main body with the state and international (systematic) level of analysis to form a comprehensive view to the issue.
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as if they were in graves. In this respect, the testimonies and commentaries in this chapter reveal
that unless the real causes of these peoples’ anxieties, fear and hopelessness are uncovered, and a
determined effort made to face the challenges that arise in solving the problems behind these
causes, the state’s efforts through initiatives such as village rehabilitation programs and
compensation laws are and will remain far from adequate in reflecting the real problem, and
hence inefficient and ineffective in offering any lasting solutions.

There must be countless people in Turkey who have known for years that something is
particularly unfair about forced migration and village evacuations, people who have only recently,
with the help of pressure from the EU, found it possible to voice the pain experienced by IDPs.

This study is an attempt to make some of these voices heard.

IDPs are not willingly silent: “The silence burns within us like a buried ember”

Most displaced migrants are hesitant and fearful of relating their experiences. They are unwilling
to recall the bad memories they share. In contrast to Kirig¢i’s identification of patterns of IDP
migration, the informants in this research who have moved to western cities such as Istanbul and
Bursa - although selected by the snowball sampling method - are not members of the middle class
in provincial cities’’. However, for most of them, these western cities are their second or third
place of settlement after the initial move from rural areas. They are centered on the commonality
of being persons who have fled for political reasons, i.e. in most cases the informants themselves,
or one or more family member, is involved in or greatly suspected of political involvement in the
conflict in the East. These IDPs may be the ones who are victims of human rights violations and

suffer because of the state’s failure to address these.

92 K Kirig¢i: Turkey, Regional Profile Europe, in Hampton, Janie (eds.), Internally Displaced People — A Global
Survey, London, Earthscan Publications, 1998, pp.198-199.
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These violations include torture, 'disappearances’, extrajudicial executions, unfair trials,
destruction of property and forced evacuation from villages in the southeast of the country. Some
of these families have lost their belief in justice, and are bored with endless trials, queues at
public buildings, and receiving mail indicating that their petitions have been received and are
under consideration by the authorities, all of which bring nothing but endless surveillance by the
security forces and irregular, unannounced house searches. Dreaming of living away from the
suspicious gaze of the security forces, a majority of these IDP families have chosen a metropolis
as a last resort in the hope of achieving a freer, humane life and since doing so have also given up
on declaring their situation or making any demands on the legal authorities.

On the other hand, there are families whose sons, daughters or husbands fight as guerrillas
in the mountains, and who have never thought of applying to any national or international
authorities. Although those who have family members in the mountains do not always share the
ideology of their guerrilla sons or daughters, they number among those who are most affected by
the conflict as they are not only landless, homeless and hopeless for today or tomorrow, but are
barely able to keep dreams for their future alive. They have no expectations whatsoever as long
as they have “disappeared” children. Although most family members have never been actively
involved in the tensions, these informants’ lives are heavily burdened by their relatives or the
crimes they are suspected of having committed. This is also true for all other IDP informants in
the research. None has ever adjusted to living under the shadow of social and legal accusations’.

The IDP informants in this research who have lost their property, villages and livelihoods

live with memories of the past, dreaming of the peaceful old days. However, their fear and

% As mentioned clearly in Chapter 2, the IDPs in this research belong to communities which, in refusing to join the
village protection system, were viewed as PKK sympathizers by the security forces and also attracted the anger of
neighboring settlements who chose to join this system. While the PKK punished Kurdish villagers who joined the
system, the state security forces rounded up the communities not taking part pressured them to reveal information
about PKK activities.
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constant feeling of insecurity do not allow them to believe in anyone or any state authority. For
them, making demands on any authority or planning to return is a job for the fearless among them,
those who still have something to lose.”

Trying to survive quietly away from the attention of others is the only possible way for
them. The situation of the IDP informants in this research may also be helpful in explaining why
IDP applications for compensation under the recently adopted law and their applications to
human rights organizations still remain fewer than expected given the estimated IDP population
in Turkey.

Having been displaced so many times, ill-treated by the “security authorities”, and
escaping from them in the hope of leading a peaceful life, many I met during this research did not
at first want to participate in interviews, and some did not speak at all. Yet I also witnessed in
others a slowly burgeoning welcome, a gradual relaxation and a willingness to think about their
feelings, life and the future, all things which had until then been shepherded out of sight.

Most of the IDPs are Kurdish born; the rest identify themselves as of Turkish origin.
However, regardless of their ethnic origin, it is Kurdish-speaking migrant citizens who number
most in the western cities. Not particularly separatist, racist or militant, born into a history of
rebellions and forced migrations, they are privy to neither power nor status and have no
intellectual voice. Having left their citizenship rights far behind, they wait silently for more
peaceful days.

IDPs are notoriously taciturn, sullen, and almost silent in fact. Who has ever understood
them? Does there a language to voice the feelings of IDPs in this nation? With Kurdish as a

mother tongue and being Kurdish in culture, they have Kurdish feelings which, regardless of their

% For a better understanding about how “the return” turns out to be a myth for the migrants, please see Gmelch, G,
1980. Return Migration. Annual Review of Antropology 9:13-59.
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Turkish or Kurdish ethnic background, do not rest easily alongside the idiom of “Happy is he

who can call himself a Turk””.

1. The Way They live in the Cities: People living in the Past in a World of Difference

“The every day life spaces of the city: its neighborhoods, parks, streets and buildings are media
through which citizenship takes place, and frequently that which is at stake in a struggle”

Walking down the street which would take me to the house of one of my informants, I realized
that in order to understand the uncertain nature of the world of IDPs, what they think about
returning to their villages and their feelings about the village rehabilitation projects, it was
necessary to understand not only the context of their patriation but the way they live in their new
habitats. IDPs in Istanbul and Bursa generally live in satellite towns or peripheries, usually
unconnected to one another, and, in rare cases, in small communities in the same neighborhood.
Thus, a simple observation of the concrete and objective conditions of IDPs’ new settlements
reveals the architecture of their new lives. Settled on city margins their new lives are silent, dark
and uncertain, their houses hidden in the dark; they live either in basements or in shanties
squeezed between apartments. Indeed, the physical appearance of their settlements is adequate in
explaining their loneliness and their willingness to recognize the necessity of remaining unseen,
and consequently offers some insight to their fears.

“We moved to Istanbul from Mersin in 1998. When we first came we stayed in a park like
homeless people. As we were a family the municipality officials did not disturb us at first, but then

% Not all IDP informants in this research identified themselves as Kurdish citizens. Although few in number some
identify themselves as “Kurdish speakers of Turkish origin”. Regardless of their ethnic origin this research is built on
their common experiences, feelings, thoughts, and plans for a future return. It is also worth mentioning here that
IDPs in this research who identified themselves as “Kurdish speakers of Turkish origin” see themselves as people of
the same geography as the Kurds. Thus they regard themselves as sharing history, culture, language and problems
with the Kurds, who are in majority in the region of origin. They feel no different to the Kurdish IDP community.
The only visible difference between these two IDP groups is that the Turkish IDPs indicate that relatives in western
cities who had previously been forced to migrate to Istanbul and Bursa at the time of the forced internal displacement
of the late 1930s assisted them financially and in finding a place to resettle. However, those IDPs identifying
themselves as Kurdish state that they had no networks in these cities.
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the police started to come by and start to ask questions. In the meantime my husband found a job
as a long- distance truck driver and we moved to a basement flat. The police came many times and
asked for him. When he came back they detained him. Then he was found guilty of political
involvement because there was no body to vouch for him. Since then, we have moved into this
damp basement. I have three children. My older son was nine when we came here, but now he
earns our living by sewing leather pieces in a workshop. We still have days without bread to eat.
If my husband is living in a prison, then this house is our prison. We are living in darkness in this
place. You see there are no windows here and the damp has made us ill. There is no such thing as
freedom for us. We are like people in a tomb. We are no freer than him”

“They live in total darkness, without seeing anyone; their world is closed, even to each other”

Although the informants in Istanbul live in proximate neighborhoods or sometimes in the same
neighborhood or street as other IDPs, they do not mix with each other. They know about a few
families and where these families have come from and their experience of migration, because of
the lack of trust most of them socialize with neither the local society nor the IDPs living in the
same neighborhood. In some cases, their children play together in the streets and, if they go to
school, they share the same desk, but their families mostly do not enter into any relationship. The
informants indicate that there are many other IDPs living in their neighborhood, but they do not
know exactly where the others live. If they are in touch with one or two families, they feel lucky
to be sharing life, but they are still hesitant about going to go each other’s houses very frequently,

to avoid becoming mixed up in each other’s troubles.

“I don’t trust anyone here; I don’t trust people, including others in a similar situation to us. |
don’t trust someone who doesn’t trust me and that is what I advise my wife and children to do.
Actually, it’s not a matter of trust. I've been here for five years now and I don’t know what’s going
to happen to my family. I don’t know whether I am going to cause more trouble for them or
someone [ see is going to cause a problem for us. We Kurdish migrants all suffer from the same
loneliness that comes from being outsiders. This is what I understand”.

One of the informants who indicated that they have relations with other IDP families in
the neighborhood was a party delegate in her neighborhood. She has been working to create a

network among the IDPs for six years and so felt confident in speaking on behalf of others;
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giving information about the others’ condition, thoughts and feelings in detail. However, she did
not give the addresses of other IDPs as she was aware that they might not wish to speak and for
security reasons would not wish their address to be known. “There are thousands of people
around here that you do not see, and their all their lives are painful. Revealing them or there
whereabouts would be disrespectful to their pain”, she added. IDPs often feel that their position
is not similar to that of other IDPs and feel that they are at a distinct disadvantage compared to all
the others living in poor conditions in the same city.

The informants indicate that their resettlement experience is characterized by constant
stress and feelings of insecurity. In most cases, the causes of this stress are lack of Turkish,
difficulty in finding employment, feelings of abandonment and the ongoing conflict in eastern
Turkey.

“You need to be safe in order to feel safe... We feel great pressure from war trauma with my sons
in the mountains and when we hear about war causalities every day on TELEVISION and radio...
and we are forced to live everyday life at the same time”

As a result of the fear they carry with them to the cities from their place of origin, most of
the IDP informants are not registered, or registered in one location but actually living elsewhere.
In other words, as stated in Gog¢-Der (The Migrants’ Social and Solidarity Association)’s 2002
report, they seek invisibility. Those who are registered are very few in number and indicate that
they had remained unregistered for years because for most of them these cities are not their first
experience of settlement after their displacement and their experiences in the former places of
settlement show that registering with the local registration official (muhtar) always brings the
police with it. When the police come, they sometimes tell them to come to the police station each
month to sign a statement declaring that they are still at the same residence. There are informants
also who do not register their families since they are afraid that the police will find their address

and this will mean a return to the old days. “Why should I move to another city only to register
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and have them find and torture me again? It would be meaningless” says, one of the IDP
informants, who is the father of six children and who have encountered severe conditions more or
less similar to the others.

With no record IDPs cannot vote, cannot access health services - they cannot obtain the
‘green card’ given by the state to the unemployed to access free medical care - and their children
cannot gain access to school education. Yet, these parents feel they cannot take the risk of
registering. “The loss of education for one's children is a very high price indeed to pay, and it is
not logical to think that displaced people would take this course of action unless they had real
grounds for fear””®. Thus, these people choose to be free by being invisible, even if this means
existing in a kind of exile.

The lack of Turkish is another important issue for the IDPs, who see language

proficiency as another obstacle to education, social networks with the host community and
coping with daily tasks. Extreme difficulty in finding work completes this picture.

“Without Turkish you cannot find a job and without a job you cannot learn Turkish”

Therefore, the displaced families, lacking possibilities and kinship relations necessary for
them to settle into their new living environments, explain how over time they have become
dependent on those other Kurdish citizens who migrated to such places voluntarily long before
the emergence of armed conflicts in the region of origin and who had integrated into the urban
social life. They depend on these people for lodging and/or employment. However, because those
who have integrated may be fearful of being in contact with the non-voluntary migrant
newcomers it is not always easy for the displaced people to find an intermediary willing to help

them. Most of the displaced spoke of the extreme difficulty in finding work and, in several cases,

% Atreya, N.; McDowall, D.; Ozbolat, P. February 2001, pp. 16-17
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reported discrimination in that employers/landlords prefer to employ and/or rent property to
Turks rather than Kurds.

“There were women sitting on the street sewing some beads on the sweaters in the same way...
From time to time, I could hear them speaking in Kurdish. One day I went by and asked if they
had any work for me. One of them said no, but after a time one of those women knocked on the
door. She offered to share her work with me. In return she was going to give me some money from
the profits. I agreed and now sometimes she gives some money and sometimes she doesn’t. [ was
the woman of my house and the mother of my children in the village; I had never begged anyone
for anything until we came here. I would return and live with pride in my village. But my husband
says that nothing and no one remain in the village. What will my children do in an empty place?
Seeing either the soldiers or the guerillas, they may some day decide to go to the mountains, what
will I do then?”

Although they can afford it, these people cannot rent whichever floor they wish as others
do. The IDPs indicate that house owners either deny that their houses are for rent or say directly
say that they have no place for the IDPs. This is because IDP families are too large or dirty or do
not have a regular base or income. If the owners agree to rent, in most cases they demand that
someone act as guarantor for the family, accepting responsibility that payments are made on time.
Moreover, since no contract exists between the family and the owner the family leaves
immediately on request from the landlord as they cannot have the issue submitted to the legal
authorities.

“We came here in the summer of 2001. The weather was hot and we stayed in a park in Bagcilar,
me, my wife and 3 children, then my elder son and his family joined us. The security guards
allowed us to stay as we were a family. We couldn’t find a better place to move until the weather
got really bad. This is our sixth house, last month we painted the walls but we must move again
because the owner says he needs the house”

“Separate identity creates integration problems for the displaced”

The IDPS are furious at being stereotyped as terrorists and wonder why people make such little
effort to understand their situation. They see that the native inhabitants of western cities have
certain prejudices against them and have constructed a collective identity for the newcomers. IDP

observations show that this new collective identity is based on race rather than culture. As stated
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in Gog-der’s report the IDPs are perceived and treated, at specific times and in specific places, as
'potential criminals' by public and local administrators, security forces and the police®’.

The IDPs even refer to the social exclusion of those other Kurdish citizens who earlier
voluntarily migrated for economic reasons long before the armed conflicts in the region and have
integrated into urban social life. Their fear of contact with the newcomers is most probably based
on not wanting to be in any way associated with the armed conflict that has led to ethnic tension
among urban masses and given rise to national prejudices.

Whether or not they are of the same ethnic origin - either Kurdish or Turkish - the IDPs
observe that the native inhabitants of the settlements participate in different kinds of activities
aimed at preventing the newcomers from living a sedentary life. They say that their neighbors
teach their children not to play with the children of IDP families; some IDP women say that the
women sitting chatting in front of the apartments on summer evenings get up and walk away
when they go and sit nearby.

One IDP woman stated that when they first moved to their current apartment, she twice
saw that when her children accidentally touched other children while passing along the hall or
through a doorway, the mothers of the other children shouted at their own to go and clean
themselves up immediately. Some IDPs relate how the other inhabitants complain about the bad
smell in the building or the noise coming from the IDP’s flat. They add that they often hear these
complaints being made in Kurdish, and wonder what it is that is being shouted at them in Turkish.
A great majority of IDPs complain that their landlords insist on their vacating a flat because they
are not keeping up with rent payments or because the families are very large and cause damage to

the flat and disturb the neighbors. The IDP informants often indicate that native urban

7 Goc-Der 2002, p.26-111.
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inhabitants’ attitudes are an offense to their identities and bring something alien and unfamiliar
into the very heart of their lives.

“I think bitterly that they see themselves and their thoughts as privileged. But these bad thoughts
cost nothing and were not produced by the labor of their own experience. I cannot enter their
souls or their consciences to find out where conviction stops and conscience begins. The innate
empathy we share as human beings seems to have been buries so deeply within them that they
have forgotten it. They believe what they would like to believe. Maybe their desire to possess only
the best ideas prevents them from knowing which ideas are really theirs.”

The IDPs are very much bothered by the behavior of big city urban society and the
behavior of a state that can force its citizens to migrate. These behave as if the wheel of their
world has already been invented; but if a wheel is on the wrong path and cannot change direction
itself then it is a worthy struggle to reinvent it. Most IDP informants do not feel strong enough to
become involved in this struggle for now, but they do believe that if the problems cannot be
solved and the wheel does not change direction of its own accord, then this struggle should be
undertaken by people at a more appropriate time - maybe even by themselves when they feel
ready. Aside from questioning the deeply- rooted causes of the armed conflict and the state
politics that have led to their disastrous situation, they also attempt to question how society ‘in its
wisdom’ has created prejudices and a determined lack of understanding or empathy that allow
people to exclude and ignore the IDPs in their midst. They question the social boundaries created
by the wisdom of society in the cities in which they live, a wisdom that has created non-physical
frontiers which need to be more fluid and open and remain for the most part unchartered.

One sphere in which the IDPs encounter undesirable isolation is state education. They
often refer to misbehavior by their children’s classmates and/or schoolmates, and occasionally, to
mistreatment by the teachers. However, the IDP children’s education problem is not limited to
social exclusion in school, because, in fact, many of the children do not have access to public

education due to their families’ material or legal conditions.
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Most of the IDP informants see public education as a primary tool in their children’s
adaptation to their new social environment. Besides concerns about adaptation, some parents
emphasized that they want their children to attend a public school, because they wish them to be
modern rather than ignorant; to be reasonable rather than dogmatic. Being free clearly means not
living under ecclesiastical authority.

However, in their efforts to send their children to a public school they refer to three
obstacles each of which is harder to overcome: First, they must have adequate financial means;
second, they are required to declare their address to the local registration official (muhtar) in
order to register their children in a school. However, most IDP families do not have a regular
source of income, and, as stated above, have not registered themselves locally for security
reasons. Finally, most IDP children of primary school age do not have sufficient Turkish to
follow the courses. Therefore, most (out of 50 households of this research more than 40
households’ children) are not sent to school.

The Kurdish IDP families who send their children to school are, for the most part,
registered with a muhtar outside the neighborhood in which they actually live. In these rare cases,
the research informants refer to the help obtained from other Kurdish citizens who, in return for
payment, allow their address to be used in registering the family. The informants who manage to
send their children to school often speak of the discrimination practiced against their children
both by other students and sometimes even teachers. The IDP parents say on entering the schools
and the surrounding areas their children quickly become targets of harassment and playground
pranks.

“I remember other children were tripping my son up on the way to the house, they were hitting
him with balled up paper, pouring milk over his head” says another IDP mother.
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According to IDP parents, local children do not want to share a desk with an IDP child;
they do not want to cooperate in class activities with the migrant children and do not want to play
with them in the breaks. Some state that teachers forget their children do not speak Turkish when
they start school, and are beaten by the teachers whenever and wherever they are heard speaking
in Kurdish. This situation causes deep trauma in these young citizens. The informants state that
living in this highly discriminatory atmosphere’® their children automatically learn to speak
Turkish outside the house and Kurdish at home, but they stress that rather than this being a sign

of successful adaptation, it is a requirement for defense against society.

“It is hard bringing up the children in this part of Turkey without becoming defensive, perhaps a little
paranoid, feeling forced to create a world of “us” and “them”

These parents are thoughtful about the negative consequences of the social discrimination at school, which
fill their children with a sense of inferiority. Most IDP informant families have more than four children.
The parents wish to raise their children in a traditional way according to rural culture. This is why the
children are let out onto the street to play almost as soon as they can walk under the care of the older
daughters of the families. The parents view the street as giving the children the most important schooling
and they believe that the socialization process can only be completed in this way. They can also of course
learn Turkish there. In leaving their children to the school of life on the street, they expect their children to
behave like adults. However, street life in this case does not always resemble that which the parents
experienced in their villages. The streets do not welcome or internalize them. On the contrary, children
who do not attend school encounter a more discriminatory attitude from the native settlers and their

children in the streets than do the lucky IDP children who go to school. Other children do not include

% The IDP informants in this research who state that they are of Turkish origin indicate that regardless of their actual
ethnic origin ( Kurdish, Turkish or Assyrian), all the latter arrivals from the east and southeast are seen as “Kurds”
by the majority society in their new settlements.
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them in their games, and use them as scapegoats; as if they and their parents are responsible for losses
suffered by the Turkish nation.”

The IDP informants believe that it is impossible to keep so many children inside in their small
houses. However, these people, who are still trusting of society’s goodwill - at least where children are
concerned - at the same time suffer greatly as a result of the social exclusion their children are subjected to
on the streets. This exclusion and the feeling of otherness they experience in this fearsome environment
can sometimes lead these young IDP children to fall into the hands of criminal groups. When this happens
the parents are too ashamed to speak out about the fact that their children are exposed to physical abuse
and narcotic abuse. Some of our informants hesitantly explain that they are aware that their sons are
involved to petty theft from time to time. '

“I found textile ateliers for two of my girls who did not go to school. We could not afford to send

them. When we first came here we had nothing, we lived in extreme hardship. I could not find any

job for myself or for my wife. Both of us had tuberculosis when we migrated and since then we
have never been healthy enough to work. The girls were children when they first started working.

But it was only after they started to work that we could pay the rent of the house. The boys came

with us to this city but were too young to work, and they have grown up in the streets during the

last 7 years. They met some other children and men on the streets. Now, they only come to the
house sometimes. We do not know where they go, where they live. The city took them from us. |

cannot blame them for this, I couldn’t give them anything better”

One main reason IDP families are unhappy in big western cities is that back in their
villages they at least had control over their own families. Similar to DuBois’s Black America,
these IDPs living in big western cities of Turkey sometimes manifest themselves through higher
rates of crime, poverty, and substance abuse among IDPs as compared to the other citizens living
in the same city. With these sad disparities between them and the other inhabitants of the cities in
which they are living, they live in their world within another world that is immensely different

than their own.

% See Ayhan Kaya, “Cultural Reification in Circassian Diaspora: Stereotypes, Prejudices and Ethnic Relations,”
Journal of Ethnic and Migration Studies, Vol. 31 (1) (January 2005), for a similar analysis of the prejudices,
stereotypes, and exclusion problems that the migrants encounter in diaspora.

1% See Ayhan Kaya, Sicher in Kreuzberg: Berlin’deki Kiigiik Istanbul, Diyasporada kimligin olusumu (istanbul:
Biike Yayinlari, 2000), for a similar analysis of the “streets”, the roles of the streets on the formation of diasporic
identity for the youngsters.
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They feel that deep-rooted damage has been done to the family structure by their being
removed from their own society. They are unable to continue practicing the rituals, traditions and
cultural laws they had practiced for hundreds of years. Disputes in their villages were settled not
in courts of law but between the families involved. Some informants illustrate the social laws
regulating social and family relations by explaining that in their place of origin, when a wife
commits adultery the husband may kill the lover and his wife and this is not considered a crime.
Besides adultery, stealing is also not tolerated in their homelands. If a person is caught stealing,
no matter what his age, he is severely physically punished and released only after he pleads for
his life and promises never to steal again. They add that as everyone fears the punishment there
were very few incidents of stealing. In this sense, the IDP parents face many problems today in
disciplining their children. Most of them explain that they used to discipline their children with a
good beating. If children fight among themselves, talk back to parents or steal, they receive a
beating, after a few of which they learn to be better behaved.

Another indicator IDP parents use as an example of the alteration their family structures
have undergone since displacement is the change in the roles of family members. They say that
traditionally the role men was to work outside of the home and look after the family, while the
wife and children stayed at home. Since displacement, it is not uncommon to see children and in
rare cases wives working outside while the husbands sit at home. Sometimes both parents stay at
home and children work as street sellers or, if only they are lucky, find a job in a textile workshop
in their neighborhood or a neighborhood close by. Thus, the traditional way of raising children is
no longer applicable and it is for this reason that these parents, who can not keep their children
under control, ultimately choose to neglect the serious problems they observe in the moral
development of their children. They see survival as the primary issue of concern and so place less

importance on other issues.
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In one way or another, IDP parents feel terrible that their children meet older people on
the streets and pick up bad habits. Some parents think they see a gradual decrease in moral values
in their children, who slowly lose respect for their elders and do not fear their parents. They
suffer especially at the hands of their sons, some of whom beat them.

“We do not understand the language of these streets, therefore we run into problems when raising
our children here”.

They have stories about their children becoming addicted to various substances. Their city lives
are full of loss:

“I have eight children; I treated my son as [ treated the others, but he became addicted to
different things. One day I saw him sniffing glue. When he comes here he wants money. He
doesn’t listen or speak to us. He only asks for money. He knows we do not have money, but he
beats me and my other children to get some. He loses his mind totally. He goes and waits in front
of the shop where my daughter works and threatens her to get some money. He also does harm to
himself. What’s wrong? What did I do wrong? I am his mother and he is terrible to us. He hates
me and I cannot do anything to help him. [ want to forget him”

Thus, the second major impact of migration is on the family structure itself, and with IDP
parents witnessing the irreversible breakdown of the family structure, at least in its pre-migration
patriarchic authority incarnation, they have become very strict indeed about keeping their
daughters indoors. They wish more than anything to save them from the dangers of the outside
world, until it is a better place, or at least until they get married. The structural changes in the
family that have been both cause and effect of their vision of the future represent a genuine threat
to the type of family system that they seek to preserve. The IDP informants who have lost
children to the streets of the cities emphasize that their daughters do not want to go out, and that

these children are desperately desirous of returning their villages:

“They do not want to live in this mess. Although we do not explain anything to them, they
understand what waits for us outside. They want to return to the village, even though they have
few memories of what it looked like. They do not want to hear me saying ‘we do not have a village
anymore’. We can not offer anything more than this small, damp, cold house to our children, and
we do not have anywhere else to go.”
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The IDPs are afraid that the difficulties their children face today will end in self-denial; a
denial of their ethnic origin and identity that would cause deep divisions in their lives and
characters. They would accuse the state, the people and the system for the wrongs they have
suffered, accusations which, according to the parents, would bring peace neither to themselves
nor others.

“I do not want my son to feel denial within him like an injury, a scar, and be assimilated by the
effect of others’ perceptions. I want to take all of my children back to our village, but my desire to
give them a peaceful life may take them back into the firing line. My ignorance may be dangerous
for all of us. I do not know how long we can face it here or wait for peace”

Most IDP informants assert that passing on to their children the notion of “feeling pride in
being Kurd'®'” is their most important duty. It may be argued that they think that a positive
Kurdish citizenship of the Turkish Republic should be legitimate and purged of its racist-ethnic
connotations.

“Can a Kurd be a Turkish Citizen?”

The IDPs feel subject to social and legal constrains and feel contradictions in their daily lives
between being a Kurd and a Turkish citizen. The majority frequently refer to three symbols: land,
blood and flag. “This country I speak of is the land of our people; the land that our people
fought and died for,; the land of the Kurds”. They emphasize that they are capable of the
“greatest act a man can perform, to die for others”. However, what they understand by flag
differs from one to another. For some, the flag of the Turkish Republic is not only a patriotic
symbol, but also a symbol of transcendence; many millions of Kurds express a willingness to die

beneath it. The flag flies as a celebration of their dignity, and those who attack this chief symbol

1% As mentioned before, most informants in this research, and in fact IDPs in Turkey as a whole, are Kurdish or have
Kurdish origins.
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of transcendence, human dignity and acceptance are the ones attempting to create otherness in
society.

On the other hand, some IDPs do not share these feelings. These ones have great many
losses (they have lost their children, their husbands or fathers) during the last decade and have
still close relatives, sons and daughters on the mountains. One of theirs statement rightfully
summarizes the others feelings and partial statements. The elder son of the family says:

“Our land has had the Turkish flag flying over it. But this will pass. We have our flag now, it will
be placed where it can be flown high to catch the wind which will keep it fully spread. We intend
to obtain liberation, stop the spilling onto the earth of our people’s blood. QOur people seek
peace”.

They think that the native inhabitants i.e. all other people living in western Turkey,
generally see them as products of difference — as, of course, they are — in a negative way. The
IDPs believe that through involuntary settlement, they and Turkish citizens, the vast majority of
whom have only second-hand experience of the ongoing conflict in the IDPs native region, are
being forced to engage in a relatively rare experiment:

“We don’t want to enter into the fabric of this city; we come from somewhere else, where
emotions and flavors are totally different, and they don’t want us in the fabric of this city. But we
are physically embedded in these walls. It is not easy for us to endure in this atmosphere of
skepticism. We live here in an irreducible otherness and we can’t give up on our nettlesome and
painful past and future. Of course, I can see that these people understand only what they watch
and see on television and in the newspapers. They also have pain and as long as the armed
conflict lasts in the east and southeast, and we don’t get to the root of the causes that led to it, no
one’s pain will ease. Actually they can let us live in peace here, but they are not totally conscious
of what is going on in Turkey. They only see the world from their own window; they do not intend
to understand others. I don’t think the people outside watch MED TV or read Yeni Giindem.”

“The state and its believers consider ethnicity as unworthy of Turkey, and they are cynical about

authority”
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Some IDP informants mention that as a result of this cynicism they see in the state and authority,
the mutual lack of a trust between the state and the IDPs, is naturally reflected by people in the
street. The cynicism they see in people’s faces is reflected back as skepticism on their part, an
acceptance of things as they are, and not as they should or might be in an ideal world.

Most IDP informants think that their condition must be considered beyond impersonal
entities such as class or gender because local inhabitants of western cities associate displaced
people with the armed conflict going on in eastern and south-eastern Turkey, and their losses
there. Even those who came to western cities long before the IDP migration forget that both they
and the IDPs are citizens of the same country, and forget that IDPs have the same rights as those
living in western Turkey in theory but, for a long time now, have been unable to access even the
basic rights of a secure life and equality before the law.

This loss of memory in western society, or more specifically in the society of local
inhabitants of the western cities who share the same public spaces as the IDP informants of this
research, is given by most of the IDPs as one of the main reasons for the ongoing “war” (as the
IDPs call it) in eastern Turkey, and sometimes is interpreted by IDP informants as one of the
factors which makes society in eastern and south-eastern Turkey vulnerable to agitators. This
vulnerability is expressed in demonstrations and clashes between civilians and the security forces
on the streets in the east and southeast and, more recently, on the streets of the western cities as
well.

One sentence much repeated by the IDPs is as follows:

“We want nothing less than freedom and equal citizenship rights for all our people who are
suffering oppression under a decaying system ruled by a chosen few.”

The brutality of the life they are forced to live does not allow for the translation into a

common language of sympathy and understanding of their feelings or their world. It is a life full
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of the metaphysics of difference and otherness for IDP subjects. In this life, those with whom
IDPs share a habitat are deaf and blind to the IDPs, a situation constructed upon a fundamental
difference created by wrong state policies, and it is the very sharing of so many assumptions by
the local settlement society that renders IDPs invisible. These are assumptions about the most
fundamental human transactions and beliefs, and even reach the stratum of political opinion or
overt ideology. They are assumptions about how much physical or psychological “space” should
be given to IDPs; about how much “control” is desirable; about what is private and what is public;
about what IDPs are allowed and what they have to revere, all of which make IDPs feel the need
to hide in order to be themselves, and to remain outside this reality in order to protect themselves
from cultural schizophrenia.

On the other hand, they know that they need a true, careful translation to be able to correct
society’s false assumptions, a translation that is unforced and made at a time when both sides are
ready, because a true translation can only emerge with mutual understanding and sympathy, and
this is something society lacks at the moment. The political and social atmosphere is still not
ready to absorb this translation while the armed conflict continues in the mountains of the east,

Abdullah Ocalan remains imprisoned and both sides are losing children to the conflict.

“The IDP population is not peacefully assimilated in Western Turkey”

The research demonstrates it is the IDPs’ inability or insufficiency to articulate a collective
political, social and cultural identity that has led to the trauma of invisibility. However, the fog of
invisibility to be lifted and communication with other IDPs strengthened, the consequent sharing
of despair at society’s refusal to recognize them would soon lead to finding the missing parts of

the diaspora identity. Improved communication would be useful in enlarging the sphere of the
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ethnic (Kurdish national) and creating a communal space, even a 'deterritorialised nation-

state” 102

However, the political significance of the IDP diaspora in Turkey’s western cities has
long been disregarded and, from one perspective, what the state neglects to see is that the ethnic
'diaspora’ may at some point constitute an extension of a potentially reactionary form of the
ethnic community of eastern and south-eastern Turkey . From the state’s perspective, the question
of 'controlling' the ongoing “irregularities” in eastern cities, villages and mountains appears more
important than the existing and emerging potentiality of the /DP diaspora in big western cities to
identify with and mobilize around issues such as questioning the unfair causes of their terrible
living conditions (social and political), willingness to return to their villages or the perpetuation
of cultural knowledge and national culture (traditions, religious belief and language).

The personal anxieties and hopelessness of the IDP informants in this research have not
yet become connected to the underground Kurdish network whose existence became clearly
visible in the summer of 2005 on the streets of Gemlik in Bursa and Gaziosmanpasa in Istanbul.
However, their feelings of otherness and loneliness in dark corners of the cities and their instinct
to react to their unfair conditions are implicitly preparing them for absorption into a diaspora
movement which would promise them a domain to express themselves and help re-actualize their
identities.

The emerging diasporic identity of these individuals may derive, on the one hand, from
their desire to anchor their identity in social origins provoked by a sense of loss in the
metropolitan areas which have swallowed them up, but it may also derive from their continuing
personal suffering brought about by actual participation in their daily struggle to exist in cities.

As the IDP diaspora in Turkey’s western cities has been created by displacement through state

192 ( Basch, Schiller and Szanton-Blanc;1994).
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repression and war (armed conflict), they show a strong tendency to become very violent with
grievances against the state.

Having been placed on the offensive, the Kurds are becoming defensive. There seems to
be little manifestation of their reaction for now, but this may reveal itself in more ways than one
in the future. For now, at least, a less covert reaction of IDPs to their social and political
placement is non-principled opposition to state policies such as the armed conflict in the
mountains that brought about evacuation of villages, and which led to their dramatic conditions
and extreme poverty in urban centres, and indeed to all the integration problems specific to these
individuals and this community.

“Since the beginning of 1980s, the Turkish state has pursued a campaign against separatism
inside Turkey’s borders, but has been unsuccessful in this campaign. They detained thousands of
us, forced us to move by bombing and burning our houses, villages, towns, lands and trees and
thus not only displaced us but also apparently displaced the separatism and brought it to within
this city’s limits.”

The continued use of ethnic classification by the cities inhabitants in identifying the more
recently arrived Kurdish migrants, most of whom are IDPs, seems to be causing some IDPs to
find ethnic self-ascriptions acceptable as a way of referring to a shared experience of oppression.
This helps the IDPs to create an “imagined community” held together by the active construction
of imagined bonds and thus communal identities'®. One example of this active creation is the
way the IDP informants approach their differences and how they collect around their
commonalities: not all IDPs identify themselves as Kurds and, although they are fewer in number,
there are IDPs who identify themselves as “Kurdish-speaking Turkish citizens”. Even though no

informants in this research are Assyrian, there are Assyrian IDPs who are fortunate in obtaining

assistance from the Assyrian community through their church. However, as a result of living in

19 See Benedict Anderson’s Imagined Communities for further details on this conception.
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the same geography, sharing the same language, having a similar social, political and cultural
background and, most importantly, being victims of the same conflict-induced internal migration,
non-Kurdish IDPs do not have a problem with being called Kurds by society in general. For them,
the “Kurdishness” ethnic connotation has been gradually losing its meaning over time. Indeed,
they have been living a Kurdish culture as Turks for such a long time that they do not
differentiate themselves from those who identify themselves as Kurds: both are equally affected
by the social exclusion of society. Rather, they define themselves as Turkey’s eastern people, the
ones who have always been oppressed.

In this respect, the on-going “new identity” formation of the diasporic voyager may also
take on a form that can be explained by Stuart Hall’s conception of “new ethnicities”. In
opposition to the dominant constructions of ethnicity, nationality and race that appeal to
“essentialist” and biological determinations, Hall argues that categories such as ethnicity, race or
nationality are social constructions that serve to position any subject vis-a-vis multiple cultures
and shared experiences (Hall, 1996; 446-47). The “new identity”, here in the case of IDPs in
Turkey, is contextually specific — appropriated by individuals out of their own experience — as
well as open-ended, overlapping and shifting. Thus, this new identity, or the IDPs who construct
this identity, cannot exclude, marginalize or dispossess specific individuals and groups. However,
this new identity’s contextuality and open-endedness also renders it questionable as a basis for
“identity politics” in Turkey.

In this sense, simply affirming essential differences which were once negatively and
stereotypically distorted by the dominant racial, cultural group(s) no longer has meaning. Thus,
however far removed this approach or construction is from positively affirming anything
remotely like a definitive identity, the oppressed Kurdish IDP identity can also be defended as a

temporary locus of overlapping solidarities for individual members of these oppressed and
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marginalized groups. Once deconstructed, this ethnicity locus dissolves into a plurality of cultural
or experiential identities, unlike the kind of identity (if it can be called such) in the terms
“Kurdish” or Kurdish-speaking “Turkish”.

This is not to deny the fact that the conception of Kurdish national culture for IDPs would
persist for a time and would lead to the visibility of minority “identity politics”, but it may also
renovate itself according to new social, political and economic dynamics that it comes across.

I will return to the question of ethnicity and cultural diversity at the conclusion of my
thesis. Since the aim of the chapter and the whole thesis is to analyze how IDPs look at their

return to villages, I will at the moment limit the discussion to the question of return.

2. More on “the Return”: An Unclear, Imagined Future

“For IDPs, their land (Kurdistan'") is almost a religion”

Describing what IDP informants think about “return” and all that it entails is not at all the same
as understanding the consciousness of these people, much less the material and social conditions
that bring this particular consciousness to light.

It is hard to speak of any adjustment to these new neighbors who live in cramped quarters
over widespread areas in western cities, speak little or no Turkish, and seemed unwilling to give
up their traditions and settle into the big city life. None of the IDP informants in this research
indicate that they in any sense feel they belong to the city in which they live. Indeed they feel that
society grows less and less merciful and more hostile towards them each day, as it hears of the

conflicts going on in the east, of the growth in petty theft incidents on the streets, and hears

1% All IDP informants in this research call their place of origin “Kurdistan”. When asked, they usually define
“Kurdistan” as the eastern and southeastern lands of Turkey, where they come from. A few of the IDP informants
defined “Kurdistan” as the land of the roses, roses being the Kurds.
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Kurdish being spoken. The IDPs do not allow themselves to have hopes for the future simply in
order to protect themselves from another disappointment. At the outset, their adjustment was
made considerably more difficult because of their lack of skills, experience, education and
financial resources. One IDP informant who is very emphatic about leaving this life says that:

“I wish the only thing I might do was to get on a bus and go and on my way out wave goodbye to
this city... moving far away from here. But it’s not that simple.”

Another IDP informant indicated that when the unilateral ceasefire was declared in 1999, he had
tried to take his family back to the village but security forces, who were waiting at the entrance to
the county town, stopped the bus and asked everyone where they had come from, where they
were going and why. After listening to his story, the security forces told the family that they were
not welcome there and put them on the next bus that left. Everything was different to how he
remembered. He says: “I felt I wasn’t in my homeland but in a different place in a different
country. I did not feel at home. I felt like a stranger in my own town”,

For him, there exists no difference anymore between being in the big city or in his own town.

“I don’t think I belong there any more and I don’t belong here. I am sort of intruding. I do not feel
at home anymore, anywhere”

“During her trip to our town, she said she didn’t see any strategic important mountain pass or
hilltop that did not have a security force presence”: these are the words of an IDP mother who
sent her daughter to her grandparents for the summer in 2005. Because of the eruption of the
events in the region, the grandmother soon sent the child back to Istanbul, and under these

circumstances, the informant believes that it is too early to think about returning.

In fact, IDP informants feel that the growing tension in cities and in the mountains of

eastern and south-eastern Turkey has become so problematic that in this uncertain atmosphere
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they do not feel strong enough for confrontation; not ready to fight for their rights in cities full of
undercurrents of hostility towards them nor take the risk of returning to what would be yet
another unknown for them.

As has been implied throughout this chapter, separatism in the public sphere merged with
a distrust of the state and society has helped to create a particular kind of "imagined community'.
This creation of an “imagined community” is held together through representations such as the
imprisoned PKK leader Abdullah Ocalan, other imagined bonds and the active construction of
imagined communal identities that are greatly influenced by media broadcasts in Kurdish
(primarily ROJ TV and MED TV), all of which perform major roles in shaping IDP thoughts
about “the return”.

“When the television is on, these walls become a home, otherwise it is no different from a prison”

For the IDP informants — and according to them for uprooted Kurdish society everywhere —
television and radio broadcasts in Kurdish have long been used by Kurdish leaders to
communicate for political purposes with Kurdish people.'® Indeed, much of the rhetoric and
organization of the programs is designed not only to protect Kurdish culture and traditions or
bring eastern towns and cities into view, but to provide a discourse that appeal directly to the
IDPs, with its projection into their homes of the tragic events of the past and today. This method
of communication keeps memories fresh, and helps to create a common story of distortion made
up of individual experiences. In gathering around similar feelings of pain and suffering, the IDPs,
already having good reason to feel oppressed living as they do lives of poverty engaged in a

constant struggle for survival, become open to the injection of ideas and ideologies via the

105 Here, it is important to mention that, after so many years of their migration (approximately 7-9 years) there are
still 10 or more IDP families out of the 50 households of this research, without a TV and/or satellite decoder. There
are IDP informants who indicate that every time they saved money to buy a TV, there appears something more
urgent than the TV.
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medium of television. According to many IDP informants, panels and discussions on these
channels comprehend so well any aspects of the issues related to them so well that they do a
unique job in raising public awareness. Many view these channels as doing heroic work in the
name of protecting the right of their children and the unborn.'*

On these television programs they see the mountains, rivers and pastures of their
homeland; they see the guerrillas in the mountains and imagine being there with them. The IDPs
who identify themselves as Kurdish see these broadcasts as their only window on the world. They
learn what is going on outside their house through ROJ TV or MED TV, and in some cases their
older children who have learned Turkish on the streets or through primary education translate
some of the news on the Turkish channels for them. All the men and some of the women who
identify themselves as Kurdish-speaking Turks in this research have primary school education so
they speak Turkish and understand broadcasts in Turkish. However, they indicate that most of the
times they choose to watch the Kurdish channels. They see these broadcasts their only link with
their origins, so the television has a very special place their lives. In some houses the television is
permanently tuned to Kurdish channels. For one IDP informant these symbolize the cultural

richness of Kurdistan'"’ as they broadcast in all the languages and dialects used in that region

including Assyrian, different Kurdish dialects and Arabic, with one program in Turkish.

“We find ourselves in these channels. If we didn’t have them, and if there were no broadcasts in
Kurdish, I don’t know how time would pass” one says, and another; “we didn’t eat but after four
years we bought this television and the satellite decoder, and this became our life”.

1% See M. Gillespie. Television Ethnicity and Cultural Change.London; New York: Routledge, 1995.

197 The IDP informants in this research, especially those identifying themselves as Kurdish, call their place of origin
Kurdistan. Those identifying themselves as being of Turkish origin , on the other hand, use “the East” and
“Kurdistan” to describe their homeland interchangeably. Upon questioning one of the IDP informants defined
Kurdistan as “the land of the roses”.
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Thus, we can see that these broadcasts play a significant role both in the IDPs daily life and in
influencing their ideas and thoughts about the return and state politics on this issue. Nevertheless,
despite watching these broadcasts all day, not all IDP informants know about the new return and
rehabilitation process the government recently initiated with the “compensation law” and,
interestingly, of those who have heard on television about these latest developments none has
adequate detailed knowledge of the law. In other words, they do not know how it is implemented
or to which authority they should apply if they wish to benefit'®.

In fact, these IDPs display no interest in any details that have not been broadcast in public
on the Kurdish channels, whereas they automatically show interest in aspects of laws or state
policies on the problem of internal displacement that are brought to light by the channels they
watch, whose news and programs they trust implicitly. Consequently, from their own experiences
and with the limited information on these channels as their fundamental reference point, some
IDP informants believe that ethnic issues have for a very long time been used politically as
weapons and tools of organization despite the suffering and pain caused to thousands maybe
millions of people. The issue is still being used for some underlying political reasons: the
government is attempting to assimilate the Kurdish population through dispersal rather than by
maintaining its cohesion. In this context, most IDP informants interpret discussions on the
voluntary return of IDPs as far from an improvement, and are not designed to achieve a mass
following or serve as a durable solution.

This belief that they hold in response to their real material and political life conditions that
have lead to their deep-rooted fears, while reactionary, cannot really be called excessive or
exaggerated since they can hardly in a position to rely on or believe in the goodwill of a state that

has yet to admit its responsibility for their forced displacement. According to IDP informants, as

1% For the details of the compensation law, see Chapter 2
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long as the state to does not face the reality of the east and accept its failures in the conflict that
gave rise to the trauma of involuntary internal displacement, they will continue to see it as
untrustworthy and incapable of offering any effective or durable solutions. For them, even the
idea of offering compensation for material losses clearly and painfully illustrates the state’s lack
of vision.

“It is a lot worse here than it was in my village before the conflict, because I have no future here.
But If I return to the village it might be worse than here, I do not know if I have a future there, but
I know the conditions here. The village is not the same village, people are not the same people.
They are all lost”

Some of the IDP informants who have heard about the recent improvements even see a
return and rehabilitation project based on compensation for material losses — and this only in the
cases of IDPs who voluntarily return and can legally prove losses — as an insult to their pain and
as a continuing part of the state’s violation of their basic human rights which dates back to the
early 1980s and the emergence of conflict in the east.

“Ten years ago I learned that my son was dead, I don’t know where he is buried. I don’t
remember when [ last heard from my other son. The war is going on there, on my land.
Compensation would mean nothing unless my son would return peacefully to me. If not, we would
only go back to die with him”

When speaking of their concerns about returning IDP informants call for rational and real
state policies that should mean the state taking social, political and economic responsibility in
facing its failures until now. They say that the state should look towards developing a new
perspective and method in order to create a secure future, free of fear for every citizen. If,
however, state discourse continues to refer to burned and evacuated villages as emptied villages
and ignore its responsibility, the conflict will continue and thus the IDP return will remain a

dream.
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“I now believe myself that we are meant to live out a life of some kind of meaning, that the world
possesses some kind of sense and order: yet this had happened to us. My life is bound up with the
dead and the dying, and I am identified only with a taboo and a hated identity. All that remain are
the meaning there should be in life and my honor, and these are worth everything.

The IDP informants all believe in one thing: a country that is free of fear and treats all its
citizens equally. This would mean that projects such as the “return and rehabilitation of villages”
would lose meaning and everyone would peacefully co-exist as they wish in cities or villages.
However, their cult of subjective experiences and sense of self-protection mean that that they do
not believe any major change is possible in the moral failure of contemporary state discourse,
nor that their dreams of a peaceful world for everyone will come true.

“The fear does not end after fleeing one’s village or town. I have fled many times, and

understood that no place is secure for me, so there is no reason to move on, fleeing this

time back to my village. I am 44 years old and tired of this endless flight”

The IDP informants live in a world in which there are no decisions to make, no hard
choices, but in which there is great ambiguity. These people are in need of an authority to whose
“word” they can listen. Almost none have relations with any political party, nor links with the
regional cultural associations of their place of origin which are widespread in each major city and
aim to strengthen and maintain migrants’ ties with their origins and help to preserve their culture,
traditions and personal ties. If they have a television, it is their most important moral agency; they
have only to listen to its “word”. This allows for television to create a great mass following and,
quite often, play on their weakness and insecurity. Moreover, the channels they follow play an
important role in representing their hope for a freer life and their suffering. These channels show
Abdullah Ocalan, the former leader of PKK who, since 1999, has been a prisoner of the state on
Imrali island, as the only leader of the Kurdish people’s rights movements. On these TV

channels, Ocalan is portrayed as being in the eye of a gathering storm that will emerge out of the

sufferings of the Kurds and the people of the east. In the words of the IDPs, this is a storm which
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is full of hopes of “liberty and humane living conditions for us”. The IDP informants claim that
these channels understand their “anger and frustration” so well that they create a parallel between
Ocalan’s imprisonment in Imrali and their life in exile in Turkey’s western cities.

By bringing the conflict to the screen in all its immediacy and bitterness, programs on
these channels serve to keep the IDP informants’ feeling of insecurity, anger, pain and fear alive.
These TV channels frequently portray the state as the “opponent” in the conflict, one which does
not provide solutions for the ongoing problems of the east. Indeed, the IDP informants’
interpretation is that the state, in rejecting any efforts by the guerrillas to end the conflict forever,
and by not creating a democratic atmosphere required for a peace process, is itself the most
important obstacle to peace. Some insist that the conflict has been artificially created by the state
in order to freely conduct kinds of commercial activity that need the curtain of unnatural war
conditions to be drawn over them. Watching these programs all day, the IDPs are almost paranoid
about being followed by the security forces on the streets of the cities in which they live. They
are very hesitant and timid. Day after day watching the same camera recordings that show PKK
camps, bombings, shootings, mine explosions etc, has led some IDP informants to the belief that
the situation in the east is worse now than it was at the time of their displacement. Others believe
that the conflict will deepen unless the state changes its attitude and takes more effective
measures.

Thus, we can see that the discourse of these channels coupled with social exclusion mean
that these people breathe in an atmosphere filled with fear, loneliness, trauma and insecurity, as a
result of which many feel that the time is not yet ripe to raise their concerns and complaints. Only
one IDP informant in the research indicated that he had asked for help from the state or any other
organization: he had presented a petition to the governor of his second place of displacement

asking for humanitarian assistance. None other had at any point ever raised their concerns and
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complaints about the method of their displacement and/or their terrible resettlement experiences
with any state authority, NGO or other civil society organization.

“In the eyes of the state I am the father of a guerrilla, not simply a person or a citizen. There
would be some displaced people after me if I go to the demonstrations or apply to the authorities
to return, but the state would want me to ignore my son and curse him. Yet, I have to think, what
would happen next for my other children. The people who would seem to be with me would soon
leave. With the eyes of the security forces on us, I would push my family into the middle of an
unpredictable war. Why did we move to this dreadful place then?”

As a consequence of their fear of attracting the security forces to their door in a city they
perceive as a last resort in their displacement, these IDPs are afraid to enter avenues of protest or
opposition to state activity. Apart from the fact that permission for meetings is generally severely
restricted for individuals and the media, there are several reasons behind this general attitude:
they believe the state would find its critics and subject them to intimidation or accuse them of
belonging to the PKK. After all, as mentioned above, some of these people have legitimate fears
about being found by the security forces because they or someone they know has been accused of
many crimes they did not commit, mistreated by the security forces or representatives of the state
intelligence service and forced to flee from other cities. Therefore they do not feel able to openly
voice their concerns. Their bitter experiences have taught them not to trust the state. The second
reason is that they challenge the belief that their problems may be solved overnight using
monetary means for compensation or street demonstrations.

The IDP informants are aware of the fact that neither the economic nor the social life in
their villages would be the same as in the past since the systematic destruction of the
infrastructure, economic resources, livestock, crops, houses, and machinery has made large areas
of the region uninhabitable. The fruitful trees and fertile land are no more, and even though they

have enough money to rebuild houses and reforest the land, it would take years to rebuild the
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economic structure. However, in spite of these devastating physical conditions, most IDP
informants state that they would return immediately were peace to be secured.

Similar to the Du Bois’s “Double Consciousness” theory about the black people in
America, there are two worlds for the IDPs and between these two worlds there is a challenge to
be within and without the veil, the non-IDPs inhabit one side and there is the true self-
consciousness of IDP’s on the other. They are living in a world where they encounter problems
that include discrimination and a disparate social structure. For them it is impossible to merge
the worlds. Most of them are very unwilling to open up this veil, they believe that these two
worlds is going to keep being until the state would decide to vanish the veil, to except the real
reasons of the problem and take sincere actions to rehabilitate this problem '*,

In this regard, living in two worlds separated with veal they have a “double conscious”
state of mind. That is to say, they are not in a world or the other totally they are feel they are
“obliged to stay”, and obliged to integrate to the world that is outside the veal, however they
prone to remain in their side of the veal as they feel more secure there. Thus, they struggle in this
double consciousness between one world and the other.''’

“When I put my head on the pillow, I am no longer here. I am in the fields in my village touching
the crops. I see the mountain flowers when I close my eyes. I am bodily here but my soul is there. [
miss my land so much that if I didn’t have children, I wouldn't hesitate for a second to go back to
the village”

As mentioned before, there are IDP families who have male children living on the streets

in these major cities. Some of these stay out for just a few days a week and others never come

1 Du Bois, The Souls of Black Folk, 1996, pp.38

"% DuBois’s “double consciousness” theory is given place in Chapter 1 of this dissertation, which composes the
conceptual frame this dissertation. The theory asserts that African-Americans are no longer relegated to looking at
themselves through the eyes of others, but rather through their own gaze. It refers to their feeling of “in betweeness”
between the world of the black people and the world of the dominant white culture of America.See DuBois,” “Black
Reconstruction in America, 1860-1880" (1999) and “The Souls of Black Folk”(1996) for a somewhat detailed
understanding.
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home at all. These uprooted families are much more cautious about the dream of returning since
they believe that if they did they would have to leave a part of them behind: children whom they
might never see again. For these IDP families, broken into scattered pieces, there is little
difference between continuing the struggle to survive in the cities and returning to the village,
even if peace were to be secured.

Circumstances mentioned as necessary for a return include a change of government, the
introduction of democracy and human rights, and amnesty both for PKK members regardless of
their degree of involvement to the conflict in the East, and for Abdullah Ocalan. Some kind of
autonomy and/or independence for Kurdistan is even mentioned. However the political future of
Kurdistan is perceived as very unclear. IDP men are more pessimistic than the women about the
likelihood of political change. Therefore, although they want to return, they also want to create a

life for them in their new settlement.

“I am here but my limbs are on different mountains and in unknown places in this city. Do you
think I am still here while I sit here and think only of the past? I do not take news about the return
seriously. “Return” does not have a meaning for me anymore because I have children that are not
going to be given a chance to live peacefully either in the village or anywhere else. I just want to
live and die honorably”.

An analysis of the qualitative data in this research reveals that the injuries and traumas of
the ongoing armed conflict still greatly affect the psychological well-being of these individuals
even after many years of displacement. They display little interest in current life circumstances or
events. Instead it is the past and deliberation on the salvation of the people of the east which
preoccupy them. As a consequence, most do not have specific future plans and most of them
clearly indicate that they only imagine a free society in which people live peacefully: indeed, this
is the greatest wish of many of the IDP informants.

“My two children were born in a camp near Diyarbakir. They have no personal experience of
evacuation; they did not see their homes burning. They were born on the other side. My wife faints
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from time to time since the bad days and I have nightmares. But if the state gave the president his
freedom and if a peace process began, I would feel reborn and have an impulse to run to my
village with my children”

“Can the birds of one land fly beyond where their sky ends?”

Most IDP informants do not limit the dimensions of the IDP problem and questions about the
return to the rehabilitation of village infrastructure. Indeed, older men especially often explain the
recent political endeavours of the state as mere window dressing, designed to camouflage a deep-
rooted, obvious and catastrophic problem for the state.

These men believe that a sustainable peace may only be achieved through radical reforms. They
have serious concerns about the provision of a durable solution and relate the forced internal
displacement problem to wider issues of rights in relation to the state’s national and regional
policies; its attitude towards recognition of Kurdish people’s rights (freedom of thought, freedom
of speech and even freedom of debate), and more specifically to the Kurdish issue of Turkey.
Some believe that the state is in possession of all the means to stop the “war” and end the fear
and pain, whereas others despair of a government not interested in providing solutions for the
underlying structural causes of their displacement. So, the older voices say that while the state,
through its initiatives, aims to show the outside world that the IDPs are sitting in unlocked cages
by choice, it has in reality caged them in the ‘sky beyond their land’.

They repeatedly speak of the distrust of the state engendered in them by their forced
displacement. They believe that they are all perceived as perpetually in opposition, and even as a
threat, to the state since some of their people attempt to control of their fate by actively rebelling
against state rule. However, it is important to keep in mind that one man’s rebel is another’s

freedom fighter.

“In Turkey, my future has never belonged to me. That is the way it has always been. That is what
the state took from us. Turkey has never promised us anything. It didn’t matter how much we
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wanted peace and to go back or how much we resisted and worked to keep peace, worked and
planned to make our dreams come true. This has happened to millions of Kurdish citizens before
me. But if Turkey wished to devote itself to solving the problems of the east, it possesses every
means to realize this. Then, the dreams I dream, the hopes I have for myself and others could be
realized... the future would be ours too, and I would be the first one to move to the village.”

Circumstances mentioned by some of the IDP informants as necessary for a return include
a change of government, amnesty for PKK members regardless of their degree of involvement in
the conflict in the east, and amnesty to Abdullah Ocalan. Some even mention some kind of
autonomy and/or independence for Kurdistan in the event that the state cannot ensure peaceful
survival within Turkey’s borders.

They try to encapsulate their ideas in slogans such as “Amnesty for Ocalan!” are written
on city walls, slogans which are constantly erased and re-written. Although the older IDP
informants claim that the youth are responsible for these, most of them clearly express their
demand for full and unconditional amnesty for Ocalan, all guerrillas in the mountains and for
those once in the mountains once but on the streets today, and the extension of full constitutional
rights to all these resident aliens. Furthermore, they demand the government guarantees to design

rehabilitation programs for these people who have long been living in isolation from society.

“When we first came here I was an alien. I felt like I was an illegal alien. When [ saw a

policeman, 1'd think the police could come and arrest me right now. Once when I laughed to
myself in the street, I thought that the policemen looked right at me. During the latter years, we
have more or less got used to living here, but the feelings of the earlier days were horrible; feeling
not like a second-class citizen but worse than a criminal, at least they have access to equal justice,
as low as you can go. I did not want to live like this; I wanted to live as a respected citizen. There
were times we packed up everything, saying “I am going to leave. I'm going back home...”

For many IDP informants Abdullah Ocalan is the public representative of the Kurds and
their problems, including internal displacement. They see him as representing all eastern people,
and as the one who has taken up a front line position in political activities of the awakening of the

eastern people. In all his deeds and actions, small or large, and in his work in the mountains and
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in the towns, he is seen as the creator of the organized struggle for the rights of the people of the
east, acting in defence of and fighting for an historical task destined to be carried out by some of
their people. This historical task is defined as the struggle of the eastern people; a struggle for the
rights and interests which constitute their needs. Ocalan is also seen as a political strategist trying
to combine material and spiritual forces in order to create and sustain peace in the country by
improving the whole fabric of eastern people’s lives. They speak of Ocalan using titles of the
highest respect and honor such as ‘leader’, ‘president’, ‘chief’, ‘dear’ all of which are usually
accompanied by the word “my”, displaying how much they sympathise with and relate to him.
Most of them are of the opinion that amnesty for Ocalan would signal the beginning of a
peace process between the PKK and the Turkish state. The next necessary action on the part of
the state would be unconditional amnesty for the mountain guerrillas. Moreover, a considerable
number of the IDP informants believe that the PKK would only give up fighting in a situation of
collaboration between Ocalan and the state, or if the state agrees to open negotiations with PKK
representatives for the construction of a democratic government in the eastern Turkey. If not, the
fight will go on, families will not be reunited and the dream of returning will remain just that''",
From a much more general perspective, the IDP informants mention that the state is
insufficiently imbued with a political state-like consciousness or responsibility towards its eastern
citizens. The IDP informants look forward to the day the Turkish state adopting a totally
democratic approach, which will of necessity be constructed upon a tragic appreciation of the
corruption imposed on the eastern people within the issue’s historical development. Thus, this
hoped for change in the state’s attitude to the IDP problem must reflect a genuine wish to

consider the issue in its broader context, and an eagerness to solve the Kurdish issue on a

i For an explanation of “the myth of return”, please see; Gmelch, G, 1980. Return migration. Annual Review of
Antropology 9:13-59
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democratic platform. This calls for an extra effort, a supreme social and political endeavour to
enable these people to emancipate themselves from the terrible distortions imposed on them by

the conflict in the east and that conflicts tragic results.

“Growing up in Turkey has been an assault upon my sense of worth”

The IDP informants furthermore seek change that would be a movement to modify the Eastern
people’s cult belief that they will always remain the weaker and oppressed people of the Turkish
state. In this sense, this movement requires a drastic change in long-established and entrenched
social, economic and cultural structures, and therefore needs cooperative and collectivistic action
by all citizens of the republic: in other words, a shift in general public opinion needs to be
realized. The elementary decency which makes public life pleasant and creates mutual affection
is lacking in Turkish society, in which there are many people who, without questioning the
origins of the conflict, pray for the day when they see those accused of PKK membership
imprisoned. In this respect, the IDP informants feel that the deficiency in personal courtesy
displayed by the country’s inhabitants towards each other should change; everyone must learn
how to respect their fellow citizens and treat them with politeness, and sympathy. The seeds of
such an ideal must be widely broadcast for any realization of sustainable peace in the country,
and only then can the country become a nation.

The IDP informants believe that this change must primarily be based on the state’s power/
willingness, which would create voluntary affiliation within society. This in turn would modify
the social roots of political power. Therefore, this movement in its essence is a revolutionary
movement, not merely political and economic, but a revolution that extends to the foundations of

the personal beliefs of members of Turkish society. In other words, they believe that this cannot
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be achieved by politics or state initiatives alone: rights granted by law are not the end of the
problem unless they are accompanied by a social and spiritual revolution as well. The most
important instrument through which this kind of social and spiritual change could be brought
about is a national education that aims to “critically” glorify the state, respecting its diversity, and
which provides for a quality of life and help necessary to overcome the terrible memories of the
past.

As a first step towards this major change, IDP informants dream of a collective of people
made up of politicians and those who can understand and explain IDP problems which, working
together, would correct the state’s failure and develop an alternative vision based on
humanitarian values that gives people a sense of orientation in dealing with the personal
insecurity, fears and disruptions brought by social pressure.

Last but not least, the IDP informants, for the moment, still harbour deep insecurities
about the difficulties facing them and see only an unclear future. They believe things can change
but they do not want to invest in the hope that things will change. Pessimism about the likelihood
of a political change is more widespread among IDP men than women. The women, therefore,
although they hope to return one day, also want to create a life for the family in their new
settlement area. However, all IDP informant in this research are agreed on two issues: first,
neither state attitudes nor those of its people can be changed overnight by the promulgation of a
law, and second, should the state apply the right approach in taking responsibility for a complete
revolutionary change in society and how it orders it, IDP informants are more than ready and
willing to carry their share of the duties and burdens of peace, and return to their villages in

peace.
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“Kurdistan has always been used by “overlord” states, whose centers lie far outside the land of
the Kurds” (Malcolm Yapp)''*

This work has been an attempt to understand, within the context of Turkey’s European Union
membership, and through the eyes of a group of internally displaced people (IDPs), one of
contemporary Turkey’s gravest problems: The return of its IDPs to their home villages. Since
internal displacement in the 1990s, regional cities in the Southeast have, on average, doubled or
tripled in size without a commensurate increase in services such as schools or hospitals.
Diyarbakir, the main city of the region, grew from 400,000 in 1990 to about 1.5 million in 1997.
Many people from the area also left for western parts of the country, and today many parts of
Turkey outside the troubled Southeast are experiencing the undesirable consequences of the two-
decade long conflict in the Southeast. Istanbul shelters the largest population of Kurdish Turks in
Turkey (estimates vary from 1 to 3 millions).'"

The majority of the displaced rural population of Kurdish origin live in urban centres in
dire conditions and extreme poverty, creating specific integration problems for local communities.
Their overcrowded housing is usually not inadequately heated, has no sanitation and inadequate
infrastructure. Malnutrition, insufficient and polluted drinking water, improper disposal of
sewage and rubbish are common problems. In other words, the forced displacement of millions
from the Southeast as a direct result of the conflict there is rapidly becoming a huge problem and

a visible reality in western Turkey too. Street demonstrations in Mersin, Istanbul and Bursa in the

summer of 2005 may be interpreted as the main indicators of this shift. As Gunter claims, in

"2 Malcolm Yapp, “ The mice will play”: Kurds, Turks and the Gulf War’ in Hanns Maul and Otto Pick, eds, The
Gulf War ( London: Printer, 1989), p. 101
'3 Internet source: IDP Project, pg 70: http://www. idpproject.org
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Turkey people’s opinions are mainly informed by what is presented to them in the mass media,
and thus the majority does what it is told and unquestioningly reads what is provided.''*

People link the street demonstrations in Mersin or in Istanbul to the Kurdish issue, but
tend to be blind to two facts: That internal displacement and the Kurdish issue are inseparable
issues, and that those who marched on the streets were those who had been internally displaced,
those who had been forcibly removed from their homes have been suffering since. They think
about the increase in petty crime on the streets, but they do not see the source of this desperation,
and because they do not want to see the source they do not try to force the government to take
action to solve this grave problem.

Political or armed repression has long been the response to security problems in Turkey,
but in 1991 certain elements in the security forces went even further. They stepped outside the
law and began to wage a full-scale dirty war. An unprecedented wave of political murders not
only swept through the Southeast but continued onto the streets of Ankara and Istanbul.
Meanwhile, the state refused to sit down at the negotiating table with the PKK, who had
undertaken initiatives to start a peace process, because it refused to accept the PKK as the
representative of the people of the region.

In the middle of 2005, the PKK resumed armed attacks as a reaction to what it saw as the
state’s lack of interest in taking any positive steps to meet the organization’s expectations, among
which were recognizing PKK as the representative of the Kurdish people in the country and
declaring amnesty for Abdullah Ocalan. The state’s mismanagement of the conflict and the
PKK’s efforts may be better understood when Turkey’s political and intellectual climate is

considered from the perspective of a deep-seated state policy of repression, a repression deemed

"4 Michael Gunter, The Kurds and the future of Turkey ( New York: St. Martin’s Press, 1992): pp.21
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necessary as a tool in the formation of the new understanding of nationhood in the early years of
the Turkish Republic. However, this dissertation attempts to illustrate how the conflict in the
Southeast has provoked ethnic-based polarization in Turkish society.

The Turkish state sees the issue as a threat to its integrity, as set out by the 1920 Treaty of
Sevres, which prescribed the creation of a fragile, inconsequential state out of the ruins of the
Ottoman Empire. That is why the Turkish state and the rest of society feel the need to separate
the Kurdish issue from internal displacement and try to find a solution without truly confronting
the Kurdish issue. However, for Kurdish IDPs, the Kurdish issue is a matter of existence and, in
their eyes, if there is to be no confrontation with the main issue on the part of the state; the rest is
simply useless details, dealing with which is not compatible with a will to bring about a durable
solution to the problem.'"

It is also important to note that it is only in the last ten years or so that ethnicity has begun
to be widely used in a more generic sense to refer to cultural groups in general, including the
Caucasians and Laz peoples, whose histories are vastly different from that of the Kurdish
communities living in different parts of Turkey. Previously, the concept of ethnicity had been
used by social scientist to describe the oppressed disaffected Kurdish community as a sub-culture
or sub-nationality in Turkey.

EU membership criteria and Turkey’s efforts to meet these criteria have played, and
continue to play, an important role in this revolutionary change, which opened the way for debate
in Turkey to begin on critical and chronic issues such as internal displacement and the question of
voluntary return. The EU paved the way for a more critical assessment of Turkey’s IDPs. While
those living in cities in Turkey had been discussing the burden of migration in terms of the

economy and crime, public administrators and politicians debated the implementation of a visa

'3 For the full text of the peace treaty signed with Turkey, see Treaty series no I, Cmd 964 ( London HMSO, 1920)
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system for the big cities to act as a barrier to these migrants and in order to control the outcomes
of internal displacement. With the Copenhagen criteria on democracy and human rights, the EU
forced the Turkish state into a re-evaluation of the condition of IDPs, but has failed, so far, in
forcing the Turkish majority to re-evaluate their views on ethnicity relations and the structure of
the Turkish nation in relation to its constituent groups. Until now many liberal leaders have
sought to create equality by making ethnic differences disappear, but the fact remains that ethnic
divisions are so deep-seated that ethnicity issues such as Kurdish one cannot be solved by making
ethnicity disappear, but by addressing ethnic differences directly. Moreover, as IDPs become
increasingly impatient with the slow pace of change, they become increasingly radical in their
critique of state attitude and policies. Some gatherings of Kurdish IDPs advocate an ethnic
nationalism that seeks separation from Turkey, but whether survival becomes transformed into
political struggle depends on the existence and strength of an organized popular movement.

As examined in chapter 2, state efforts are very inadequate both in compensating those
directly involved for the damage caused by displacement and also in meeting the expectations of
IDPs living in urban areas. As extensively analysed in the TESEV report, several shortcomings
and problems exist in the letter and implementation of Law no. 5233 on the issue of
reconciliation. The state’s efforts in facilitating return and clearing the obstacles to successful
return are inadequate. Neither has the state taken any action towards a resolution of the problems
facing those IDPs who prefer to stay in cities.''°

The Guiding Principles on Internal Displacement point out those solutions to the problem
of internal displacement require officials to make efforts towards facilitating IDPs’ (i) return to

places of habitual residence, or (ii) settlement in another region of the country, and in either case

"¢ The recent report of TESEV Working and Monitoring Group on the Post-Displacement Restitution of Citizenship
Rights and Social Rehabilitation, titled as “The Problem of Internal Dispalcement in Turkey: Assessment and Policy
Proposals” : http://www.tesev.org.tr/eng/events/TESEV_IDP%?20ReportEditedTranslation-Final22Dec05.doc
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(ii1) reintegration into society. This principle was also emphasised by the ECtHR in its decision in
the case of Dogan and Others v. Turkey.""” Furthermore, the GPID points out that the following
conditions need to be met: IDPs should be able to make a conscious and voluntary decision on
return or resettlement, and return should be “in safety and dignity”; in this process, IDPs should
not be subject to discriminated; they should receive assistance in the recovery of their property,
or, if that is not possible, compensation; and international organisations should be allowed to
participate in this process.'"®

This work also emphasised that, today, in addition to the shortcomings of the recent EU-
led state efforts to facilitate the return, other factors which constitute major obstacles to return are
the PKK’s declaration of the end of its unilateral ceasefire, and the violence Turkey has begun to
experience once again, this time not only in the mountains, but also on the streets in big western
cities, in which bomb attacks have been occurring since the spring of 2005.

The study strongly emphasises that new EU politics in Turkey, human rights activism
and NGO movements, public awareness campaigns and the literature of a tumultuous
multiculturalism movement around the world, have all made a significant contribution to the
creation of a more democratic atmosphere in Turkey. Although the concept of participation is
open to interpretation, there is an emerging consensus among development actors that public
information and awareness campaigns are inadequate on the grounds that they only engage
people in ways that are instrumental: “such an approach to participation fails adequately to

address issues of power and control of information”, and thus these important changes in society

"7 For further information about the case please see the web site of the International Commission of Jurists web site:
http://www.icj.org/mews.php3?id_article=3536&lang=en

'8 Roberta Cohen, “The Guiding Principles on Internal Displacement: An Innovation in International Standard
Setting,” Global Governance 10 (2004): 463.
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are still remote from directly influencing the decision making process of the parliament'"”. That is
to say, the enacted laws and their implementation do not have a social support base. These
actions have not been carried out in consultation with any of the civil society organisations which
are the only representatives of many IDP victims and the only channel through which they seek
redress and justice. In fear of retaliation, many victims do not make their petitions directly to the
state, but instead reveal their stories in detail only to NGOs and attorneys.

Assuming that actualizing their rights requires an understanding of both their conceptual
and empirical basis, and also of the restraints on their articulation that exist within and across
spatial boundaries and in different contexts, the intention in this study was to establish an
understanding of one IDP group’s views on state policies and their effect on them. Certainly they
say, inside our heads and souls things are more universal, the reality is one and indivisible. There
are forms of sensibility incommensurate with each other, different topologies of experiences one
cannot guess from one’s own limited experience. The IDPs clearly need a correct translation of
their world, a translation which must be careful and, in the course of which, the psyche must not
be forced.

This translation proceeds through understanding and sympathy: It should happen sentence
by sentence, phrase by phrase. Thus, this study has tried to give voice to those who have been
silenced. It has attempted to uncover their world and reflect their thoughts on their displacement
experience, their problems in the cities, their feelings about recent state efforts, their village and,
ultimately, about return. It has also been an attempt to reveal the situation and expectations of the
neglected, invisible subjects of this traumatic experience, those who have been the subject of
debate by the EU, by NGOs, and others whose names are written loudly in capital letters. The

rehabilitation of these people’s villages is in the media: Laws have been enacted for them, but,

9 Cleaver, 2001:38
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unfortunately, only those who apply for the compensation are known, and they are just the tip of
the iceberg. The remainder are on the streets, hidden behind walls in cities, feeling lonely and
abandoned. Thus, it may also be said that this study has attempted to undertake that which, in
fact, the state authorities should have done in the first place and long before any legal procedures
got underway, which is simply asking these people about their futures.

In examining the historical background to the problem and trying to understand the IDPs’
thoughts about their experiences and future expectations, the central argument of this work is that
the IDP problem presents serious social, political and economic challenges for contemporary
Turkey, and although Turkey only now appears to be taking tentative steps towards coming to
terms with its Kurdish population, the Turkish state is still not sufficiently well-equipped to face
the challenges of internal displacement. As Yiikseker and Ayata argue, this is primarily because
the Turkish state still prefers to disentangle the phenomenon of internal displacement from the
Kurdish issue as a political problem, and instead links it to a “technical” agenda of
development'®.

In this process, issues of accountability, justice and reconciliation are tacitly circumvented
not only by the government, but by the EU and UN as well. For the sake of all involved, the EU
would do better to recognize the extent and the complexity of the problems related to the Kurdish
issue and the IDP problem in Turkey. Whether Turkish society is aware of it or not, the IDP
problem and all its attendant aspects is a critical issue for Turkey. Therefore, as the IDP
informants in this research strongly emphasise, in order to bring about a durable solution, the
state must confront the mistakes it made in the past in the name of providing security in the

Southeast. This confrontation alone is necessary for the passage to fully participatory democracy

2 Deniz Yiikseker and Bilgin Ayata “A Belated Awakening: National and International Responses to the Internal
Displacement of Kurds in Turkey” (2005): pp. 2.
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in the country, during which process, the supervision of the EU bodies, and checking and
monitoring mechanisms are highly important. For this reason, Turkey’s friends in the EU should
take Turkey’s current problems more seriously, and should do more to help the country to solve

the problem.
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KANUN NO: 5233

TEROR VE TERORLE MUCADELEDEN DOGAN ZARARLARIN KARSILANMASI
HAKKINDA KANUN

Kabul Tarihi: 17 Temmuz 2004

Resmi Gazete ile Nesir ve ilan1: 27 Temmuz 2004 - Say1: 25535

Amag

MADDE 1.- Bu Kanunun amaci, terdr eylemleri veya terérle miicadele kapsaminda yiiriitiilen
faaliyetler nedeniyle maddi zarara ugrayan kisilerin, bu zararlarinin karsilanmasina iligkin esas ve
usulleri belirlemektir.

Kapsam

MADDE 2.- Bu Kanun, 3713 sayili Terorle Miicadele Kanununun 1 inci, 3 {incii ve 4 {incii
maddeleri kapsamina giren eylemler veya terdrle miicadele kapsaminda yiiriitiilen faaliyetler
nedeniyle zarar goren gercek kisiler ile 6zel hukuk tiizel kisilerinin maddi zararlarinin sulhen
karsilanmasi1 hakkindaki esas ve usullere iligskin hiikiimleri kapsar.

Asagida belirtilen zararlar bu Kanunun kapsami digindadir:
a) Devletce arazi veya konut tahsisi suretiyle yahut bagka bir sekilde karsilanan zararlar.

b) Bir mahkeme karar1 geregince veya 4353 sayili Maliye Vekaleti Bas Hukuk Miisavirliginin ve
Muhakemat Umum Miidiirligiiniin Vazifelerine, Devlet Davalarinin Takibi Usullerine ve Merkez
ve Vilayetler Kadrolarinda Baz1 Degisiklikler Yapilmasina Dair Kanunun 30 uncu ve 31 inci
maddeleri geregince karsilanan zararlar.

¢) Avrupa Insan Haklar1 Mahkemesince, Insan Haklarin1 ve Ana Hiirriyetleri Korumaya Dair
So6zlesmenin veya eki protokollerin ihlal edildigi gerekgesiyle Sozlesmenin 41 inci maddesine
gore hiikkmedilen veya S6zlesme hiikiimleri uyarinca dostane ¢oziim yoluyla uzlagilan tazminatin
O0denmesi sonucunda karsilanan zararlar.

d) Teror disindaki ekonomik ve sosyal sebeplerle ugranilan zararlar ile giivenlik kaygilar1 diginda
kendi istekleriyle bulunduklar1 yerleri terk edenlerin bu sebeple ugradiklar1 zararlar.

e) Kisilerin kendi kasitlar1 sonucunda olusan zararlar.

f) 3713 sayili Kanunun 1 inci, 3 iincii ve 4 iincli maddeleri kapsamindaki suglar ile teror
olaylarinda yardim ve yataklik suclarindan mahkum olanlarin bu fiillerinden dolay1 ugradig:
zararlar.

Ikinci fikranin (f) bendinde yazili suglardan dolayr ceza kovusturmasi acilmis bulunanlar

hakkinda kovusturma sonuglanincaya kadar bu Kanuna gore islem yapilmaz.

Tanimlar
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MADDE 3.- Bu Kanunda gegen;

a) Komisyon: Zarar tespit komisyonunu,
b) Bakanlik: I¢isleri Bakanligini,

c) Bakan: I¢isleri Bakanin,

ifade eder.

Zarar tespit komisyonlari

MADDE 4.- Zarar tespit komisyonlar illerde; bu Kanun kapsaminda yapilacak bagvurular
lizerine on giin i¢inde kurulur.

Komisyon, bir baskan ve alti iiyeden olusur. Valinin goérevlendirecegi vali yardimcisi
komisyonun baskani; maliye, bayindirlik ve iskan, tarim ve kdyisleri, saglik, sanayi ve ticaret
konularinda uzman ve o ilde gorev yapan kamu gorevlilerinden vali tarafindan belirlenecek birer
kisi ile baro yonetim kurulunca baroya kayitli olanlar arasindan gorevlendirilecek bir avukat
komisyonun tiyesidir. Komisyonun bagkan ve iiyeleri her yil ocak ayinin ilk haftasinda yeniden
belirlenir. Eski iiyeler yeniden gérevlendirilebilirler. Is yogunluguna gére aym ilde birden fazla
komisyon kurulabilir.

(Ek fikra: 5442 - 28.12.2005 / m.1) Komisyonun baskan ve iiyelerine ayda altidan fazla
olmamak iizere her toplanti i¢in (500) gosterge rakaminin memur aylik katsayisi ile ¢arpimi
sonucu bulunacak tutar iizerinden toplanti iicreti 6denir. Bu 6demeler, damga vergisi harig
herhangi bir vergi ve kesintiye tabi tutulmaz.

Komisyon salt ¢ogunlukla toplanir ve kararlar {iye tam sayisinin salt ¢ogunluguyla alinir.
Komisyonun ¢alisma esas ve usulleri yonetmelikle belirlenir.

Komisyonun gorevleri
MADDE 5.- Komisyonun gorevleri sunlardir:

a) Zarar gOrenin veya miras¢ilarinin bagvurusu halinde bu Kanun kapsamina giren bir zararin
bulunup bulunmadigini tespit etmek.

b) Kamu kurum ve kuruluslari veya kamu kurumu niteligindeki meslek kuruluslarinca
uygulanmig projelerin, zararin giderilmesine katkilari; zarar gorenin degerlendirebilecegi enkaz
ve diger yararlar; sigorta sirketlerince veya ilgili mevzuata gore kamu kurum ve kuruluslar ile
sosyal giivenlik kuruluglarinca 6denen tazminatlar, tedavi ve cenaze giderleri ile Sosyal
Yardimlagma ve Dayanismay1 Tesvik Fonundan yapilan yardimlarin zarar miktarindan mahsup
edilmesi suretiyle belirlenen ve 9 uncu veya 10 uncu maddelere gore yapilan nakdi veya ayni
O0deme miktarini igeren sulhname tasarilarini hazirlamak.
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¢) Sulhname tasarisinin kabul edilmemesi veya 12 nci maddenin ikinci fikrasina gore kabul
edilmemis sayilmasi hallerinde bir uyusmazlik tutanagi diizenleyerek (Degisik ibare: 5442 -
28.12.2005 / m.2) "bir" 6rnegini ilgiliye teblig etmek (...) (¥).

d) Bagvuranin, bu Kanun kapsamina giren bir zararinin bulunmadiginin tespit edilmesi halinde,
buna iligkin karar tutanagi diizenleyerek (Degisik ibare: 5442 - 28.12.2005 / m.2) "bir" 6rnegini
ilgiliye teblig etmek (...) (¥).

(*) Madde 5 in (c) ve (d) bentlerinde gecen "ve Bakanhga gondermek" ibareleri, 3.1.2006
tarih ve 26042 sayih R.G.'de yayimlanan, 28.12.2005 tarih ve 5442 sayih Kanunun 2.
Maddesi hiikmii geregince madde metninden ¢ikarilmistir.

Basvurunun siiresi, sekli, incelenmesi ve sonug¢landirilmasi

MADDE 6.- (Degisik: 5442 - 28.12.2005 / m.3) Zarar goren veya miras¢ilarinin veya yetkili
temsilcilerinin zarar konusu olayin 6grenilmesinden itibaren altmig giin i¢inde, her halde olayin
meydana gelmesinden itibaren bir yil icinde zararin gerceklestigi veya zarar konusu olaymn
meydana geldigi il valiligine bagvurmalari halinde gerekli islemlere baslanir. Bu siirelerden sonra
yapilacak bagvurular kabul edilmez. Bu Kanun kapsamindaki yaralanma ve sakatlanmalarda,
yaralinin hastaneye kabuliinden hastaneden ¢ikisina kadar gegen siire, basvuru siiresinin
hesaplanmasinda dikkate alinmaz.

Ilgili valilik disinda diger valilikler, kaymakamliklar, Tiirkiye Cumhuriyeti dis temsilcilikleri,
diger bakanliklar ile kamu kurum ve kuruluslarina yapilan bagvurular ilgili valilige gonderilir.
Komisyon, zarar gorenlerce yapilacak her bagvuru ile ilgili ¢aligmalarini, bagvuru tarihinden
itibaren alt1 ay icinde tamamlamak zorundadir. Zorunlu hallerde, bu siire vali tarafindan {i¢ ay
daha uzatilabilir.

Komisyon, ilgili kamu kurum ve kuruluslarindan basvuru konusu ile ilgili her tiirlii bilgi ve
yardimi isteyebilecegi gibi, kamu kurum ve kuruluslarinda calisanlar1 bilirkisi olarak da
gorevlendirebilir.

Komisyon, gerekli gordiigii uzmanlari ¢alistirabilir veya bunlardan goriis alabilir.

Komisyonun baskan ve iiyeleri; kendilerinin, eslerinin ve tigiincii dereceye kadar (bu derece dahil)
kan ve kaym hisimlan ile vekili, vasisi ya da kayyimi olduklart kisilerin zararlan ile ilgili
komisyon toplantilarina katilamazlar.

Komisyonun sekreterlik hizmetleri il 6zel idarelerince yiiriitiiliir.

Komisyon tarafindan bilirkisi olarak gorevlendirilen kamu gorevlilerine her bagvuru dosyasi i¢in
(500), diger kisilere her bagvuru dosyasi i¢in (1000) gosterge rakaminin memur aylik katsayisiyla
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carpimi sonucu bulunacak miktar1 gecmemek iizere komisyon karari ile 6deme yapilir. Bu
O0demeler, damga vergisi hari¢ herhangi bir vergi ve kesintiye tabi tutulmaz.

Zararlarin tespiti amaciyla memuriyet mahalli disinda kesfe katilan komisyon iiyeleri ile
bilirkisilere 6245 sayili Harcirah Kanununa gore harcirah 6denir. Komisyonun avukat {iyesine
Odenecek harcirahin tespitinde, 1 inci dereceden maas alan Devlet memuruna 6denen harcirah
miktar1 esas alinir. Bu 6demeler, damga vergisi hari¢ herhangi bir vergi ve kesintiye tabi
tutulmaz.

Komisyon iiyeleri bilirkisi olarak gorevlendirilemez.

Komisyonun giderleri Bakanlik ve/veya il 6zel idaresi biitcesinden karsilanir.

Dava agma siiresi i¢inde yapilan bagvuru, nihai islem sonucunun ilgiliye tebligine kadar genel
hiikiimlere gore dava agma siirelerini durdurur.

Karsilanacak zararlar

MADDE 7.- Bu Kanun hiikiimlerine gore sulh yoluyla karsilanabilecek zararlar sunlardir:

a) Hayvanlara, agaglara, {irtinlere ve diger taginir ve taginmazlara verilen her tiirlii zararlar.

b) Yaralanma, sakatlanma ve 6liim hallerinde ugranilan zararlar ile tedavi ve cenaze giderleri.

c) Terorle miicadele kapsaminda yiiriitiilen faaliyetler nedeniyle kisilerin mal varliklarina
ulasamamalarindan kaynaklanan maddi zararlar.

Zararin tespiti

MADDE 8.- 7 nci maddede belirtilen zararlar, zarar gdérenin beyani, adli, idari ve askeri
mercilerdeki bilgi ve belgeler géz oniinde tutula rak olayinolus sekli ve zarar gorenin aldigi
tedbirlere gore, zarar gorenin varsa kusur veya ihmalinin de g6z dniinde bulundurulmasi suretiyle,
hakkaniyete ve giiniin ekonomik kosullarina uygun bi¢imde komisyon tarafindan dogrudan
dogruya veya bilirkisi araciligi ile belirlenir.

Tasinmaza iliskin zarar tespitinde 2942 sayili Kamulastirma Kanununun 11 inci maddesinde
belirtilen kiymet takdiri esaslar1 kiyasen uygulanir.

Yaralanma, sakatlanma ve 6liim hallerinde yapilacak 6demeler

MADDE 9.- Yaralanma, sakatlanma ve 6liim hallerinde (7000) gosterge rakaminin memur aylik
katsayis1 ile carpimi sonucunda bulunan miktarin;

a) Yaralananlara alt1 kat1 tutarin1 gegmemek iizere yaralanma derecesine gore,

b) Calisma giicii kaybi, yetkili saglik kuruluslar tarafindan ti¢lincii derece olarak tespit edilenlere
dort katindan yirmidort kati tutarina kadar,
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c¢) Calisma giicii kaybi, yetkili saglik kuruluslar tarafindan ikinci derece olarak tespit edilenlere
yirmibes katindan kirksekiz kati tutarina kadar,

d) Calisma giicii kayb1, yetkili saglik kuruluslar tarafindan birinci derece olarak tespit edilenlere
kirkdokuz katindan yetmisiki kati tutarina kadar,

e) Olenlerin mirasgilarina elli kat: tutarinda,
Nakdi 6deme yapilir.

Nakdi 6demenin tespitine esas tutulacak miktar, ddeme yapilmasina iligkin valinin veya Bakanin
onay1 tarihinde gecerli gosterge ve katsayi1 rakamlari esas alinarak belirlenir.

Birinci fikranin (e) bendine gore belirlenen nakdi 6demenin mirasgilara intikalinde 4721 sayili
Tiirk Medeni Kanununun mirasa iligkin hiikiimleri uygulanir.

Bakanlar Kurulu, nakdi 6demeye esas tutulan gdsterge rakamini yiizde otuza kadar artirmaya
veya kanuni sinira kadar indirmeye yetkilidir.

Bu Kanun kapsamindaki zararlardan dolayi, zarar goren kisilere gercek veya 6zel hukuk tiizel
kisileri tarafindan yapilan 6demeler sebebiyle Devlete riicu edilemez.

Nakdi 6demenin sekli, tutari, yaralanma ve sakatlik derecelerinin tespitine iliskin esas ve usuller
yonetmelikle belirlenir.

Zararlarin karsilanma sekli

MADDE 10.- 7 nci maddenin (a) ve (c) bentlerinde yazili zararlar, ayni veya nakdi olarak
karsilanir. Ancak, bu zararlarin karsilanmasinda imkanlar 6l¢iisiinde ayni ifaya oncelik verilir.
Ayni ifa, bireysel veya genel nitelikli projeler ¢ergevesinde yapilabilir.

Ayni ifa tarzi ile ilgili esas ve usuller yonetmelikle belirlenir.

Mahsup edilecek miktarlar

MADDE 11.- 5 inci maddenin (b) bendine gore belirlenen miktarlar, mahsup tarihindeki
degerleri iizerinden 8 inci ve 9 uncu maddelere gore hesaplanacak toplam gayrisafi ifa bedelinden
diistlir.

Mahsup edilecek degerlerin hesaplanmasi ile ilgili esas ve usuller yonetmelikle belirlenir.

Zararin karsilanmasina iliskin sulhname

MADDE 12.- Komisyon, dogrudan dogruya veya bilirkisi araciligi ile yaptigi tespitten sonra 8

inci maddeye gore belirlenen zarari, 9 uncu maddeye gore hesaplanan yaralanma, sakatlanma ve
Oliim hallerindeki nakdi 6deme tutarini, 10 uncu maddeye gore ifa tarzin1 ve 11 inci maddeye
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gore mahsup edilecek miktarlar1 dikkate alarak, ugranilan zarar1 sulh yoluyla karsilayacak safi
miktar1 belirler.

Komisyonca, bu esaslara gére hazirlanan sulhname tasarisinin 6rnegi davet yazisi ile birlikte hak
sahibine teblig edilir.

Davet yazisinda hak sahibinin sulhname tasarisini imzalamak iizere (Degisik ibare: 5442 -
28.12.2005 / m.4) "otuz giin" icinde gelmesi veya yetkili bir temsilcisini gondermesi gerektigi,
aksi takdirde sulhname tasarisini kabul etmemis sayilacagi ve yargi yoluna bagvurarak zararinin
tazmin edilmesini talep etme hakkinin sakli oldugu belirtilir.

Davet iizerine gelen hak sahibi veya yetkili temsilcisi sulhname tasarisini kabul ettigi takdirde, bu
tasar1 kendisi veya yetkili temsilcisi ve komisyon bagkani tarafindan imzalanir.

Sulhname tasarisinin kabul edilmemesi veya ikinci fikraya gore kabul edilmemis sayilmasi
hallerinde bir uyusmazlik tutanagi diizenlenerek (Degisik ibare: 5442 - 28.12.2005 / m.4) "bir
ornegi ilgiliye gonderilir."

Sulh yoluyla ¢oziilemeyen uyusmazliklarda ilgililerin yargi yoluna bagvurma haklar1 saklidir.
Zararin karsilanmasi

MADDE 13.- Sulhnamede belirlenen zararlar, sulhnamenin imzalanmasindan sonra valinin onay1
lizerine ifa tarzina gore Bakanlik biitcesine bu amacgla konulan ddenekten (Ek ibare: 5442 -

28.12.2005 / m.5) "l¢ ay igerisinde" karsilanir.

Bakanlik, (Degisik ibare: 5442 - 28.12.2005 / m.5) "ellibin Yeni Tiirk Lirasinin" lizerindeki ayni
ifa veya nakdi 6demelerin Bakan onay1 ile yapilmasinmi kararlastirabilir. Bu miktar, her yil 213
sayil1 Vergi Usul Kanununun miikerrer 298 inci maddesi hiikiimleri uyarinca tespit ve ilan edilen
yeniden degerleme oraninda artirilir.

Devletin 6deme nedeniyle genel hiikiimlere gore sorumlular hakkinda riicu hakki saklidir.
Denetim ve sorumluluk

MADDE 14.- (Degisik 1. fikra: 5442 - 28.12.2005 / m.6) Komisyonlar, Bakanlik ve valilik
tarafindan denetlenir.

Bu Kanuna gore zarar tespit islemlerinde gorevlendirilen kisilere karsi bu gorevleri nedeniyle
veya gorevleri sirasinda islenen suglar hakkinda Devlet memurlarina karsi iglenen suglara; bu
kisilerin bu gorevleri sirasinda isledikleri su¢lar hakkinda ise Devlet memurlariin isledikleri
suglara iliskin hiikiimler uygulanir.

Istisna ve muafliklar

MADDE 15.- Bu Kanunun uygulanmas: ile ilgili olarak yapilacak basvurular, bildirimler,
diizenlenecek belgeler, resmi mercilerce ve noterlerce yapilacak islemler ile bu Kanunda
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belirtilen amaglar dogrultusunda kullanilmak iizere yapilacak bagis ve yardimlar, her tiirlii vergi,
resim ve har¢tan muaftir.

Bu Kanunda belirtilen amaglar dogrultusunda kullanilmak {izere yapilacak bagis ve yardimlarin
gelir ve kurumlar vergileri matrahindan indirilebilecek miktarlari ilgili mevzuata gore belirlenir.

Tebligat

MADDE 16.- Bu Kanun geregince yapilacak tebligatlar hakkinda 7201 sayili Tebligat Kanunu
hiikiimleri uygulanir. Ancak, tebligatin memur vasitasi ile yapilmasi esastir.

Y 6netmelik

MADDE 17.- Komisyonun ¢alisma esas ve usulleri, komisyona basvurularda takip edilecek
usuller, cana, viicut biitiinligiine ve mala yonelik zararlarin tespiti, ugranilan zararlar1 sulh
yoluyla karsilayacak safi miktarlarin belirlenmesi, nakdi 6demenin sekli, tutar1 ve ¢alisma giicii
kayb1 oranlariin tespitine iligkin esas ve usuller ile diger hususlar, bu Kanunun yaymmi
tarihinden itibaren iki ay i¢inde Bakanlikca hazirlanacak ve Bakanlar Kurulunca yiiriirlige
konulacak bir yonetmelikle diizenlenir.

GECIiCI MADDE 1.- Bu Kanunun yiiriirliige girdigi tarihten itibaren bir yil icinde ilgili valilik
ve kaymakamliklara basvurmalar1 halinde, 19.7.1987 tarihi ile bu Kanunun yiiriirliige girdigi
tarih arasinda islenen 3713 sayili Terdrle Miicadele Kanununun 1 inci, 3 iincii ve 4 iincii
maddeleri kapsamina giren eylemler veya anilan tarihler arasinda terdrle miicadele kapsaminda
yiriitiilen faaliyetler nedeniyle zarar goren gercek kisiler ile 6zel hukuk tiizel kisilerinin maddi
zararlar1 hakkinda da bu Kanun hiikiimleri uygulanir.

Bu maddeye gore yapilan basvurular, bagvuru tarihinden itibaren iki yi1l icinde sonug¢landirilir.

GECICI MADDE 2.- 19.7.1987 tarihinden bu Kanunun yiiriirlige girdigi tarihe kadar, gorevleri
basinda iken terdrden veya terdrle miicadele sirasinda zarar géren kamu gorevlilerinden veya
mirasgilarindan, ilgili mevzuat uyarinca tazminat almis olup, ancak aldiklar1 tazminatin
hesaplanma kriteri bu Kanundan farkli olanlardan, bu Kanunun yayim tarihinden itibaren bir y1l
icinde ilgili valilik veya kaymakamliklara bagvuranlara, yapilacak hesaplamada aldiklar1 tazminat
ile bu Kanuna gore almalar1 gereken tazminat arasinda fark bulunmasi halinde, eksik olan tutar
yasal faiziyle birlikte ddenir. Odenen tazminat tutari fazla ise iade talep edilmez.

Bu maddeye gore yapilan basvurular, bagvuru tarihinden itibaren en geg bir yil i¢inde
sonuglandirilir.

GECICI MADDE 1.- (5442 - 28.12.2005) Bu Kanunun yayin tarihinden itibaren bir yil icinde
ilgili valilik ve kaymakamliklara bagvurmalari halinde, 19/7/1987 tarihi ile bu Kanunun
yiirlirliige girdigi tarih arasinda iglenen 3713 sayili Terorle Miicadele Kanununun 1 inci, 3 iincii
ve 4 lincii maddeleri kapsamina giren eylemler veya anilan tarihler arasinda terdrle miicadele
kapsaminda yiiriitiilen faaliyetler nedeniyle zarar goren gergek kisiler ile 6zel hukuk tiizel
kisilerinin maddi zararlar1 hakkinda da bu Kanun hiikiimleri uygulanir.
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GECICi MADDE 2.- (5442 - 28.12.2005) 19/7/1987 tarihinden bu Kanunun yiiriirliige girdigi
tarihe kadar, gorevleri basinda iken terérden veya terorle miicadele sirasinda zarar goéren kamu
gorevlilerinden veya mirasgilarindan, ilgili mevzuat uyarinca tazminat almis olup, ancak aldiklari
tazminatin hesaplanma kriteri bu Kanundan farkli olanlardan, bu Kanunun yayimi tarihinden
itibaren bir yil i¢inde ilgili valilik veya kaymakamliklara basvuranlara, yapilacak hesaplamada
aldiklar1 tazminat ile bu Kanuna goére almalar1 gereken tazminat arasinda fark bulunmasi halinde,
eksik olan tutar yasal faiziyle birlikte ddenir. Odenen tazminat tutari fazla ise iade talep edilmez.

Yiiriirlik
MADDE 18.- Bu Kanun yayimui tarihinde yiirtirliige girer.
Yrtitme

MADDE 19.- Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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KANUN NO: 4959
TOPLUMA KAZANDIRMA KANUNU
Kabul Tarihi: 29 Temmuz 2003

Resmi Gazete ile Nesir ve ilam: 6 Agustos 2003 - Sayr: 25191

Amag

MADDE 1.- Bu Kanunun amaci, siyasi ve ideolojik amagla su¢ islemek i¢in kurulmus teror
orgiitleri mensuplarmin topluma yeniden kazandirilmasi, toplumsal huzur ve dayanigmanin
giiclendirilerek devam ettirilmesidir.

Kapsam ve tanim

MADDE 2.- Bu Kanun;

a) Teror orgiitii mensubu olup silahli mukavemet gostermeksizin keniliklerinden veya vasitali
teslim olanlar yahut kendiliklerinden orgiitten ¢ekildigi anlasilanlar ile yakalanmak suretiyle ele
gecirilenlerden, terdr orgiitii tarafindan islenen suclara;

1) Istirak etmeyenler,

2) Istirak edenler,

b) Terdr Orgiitli mensuplarina, hal ve sifatlarin1 bilerek barinacak yer gosteren veya erzak veya
silah ya da cephane tedarik eden yahut bagka yollardan yardim edenler,

Hakkinda uygulanir.

Bu Kanunda gecen terdr orgiitli terimi; siyasi ve ideolojik amagla su¢ islemek iizere kurulmus
1.3.1926 tarihli ve 765 sayili Tiirk Ceza Kanunu ile ceza hiikiimlerini i¢eren 6zel kanunlarda
gecen tesekkiil, cemiyet, silahli cemiyet, ¢ete, silahli ¢ete veya gizli ittifaki kapsar.

Kanundan yararlanamayacaklar

MADDE 3.- Bu Kanun hiikiimleri;

a) Her ne ad altinda olursa olsun en {ist seviyedeki yonetim biriminde yer almig olup, tamami
iizerinde etkili olacak sekilde terdr orgiitlinii sevk ve idare edenler,

b) Bu Kanun kapsaminda kalmakla birlikte, hiikkmii kesinlesmeden 6nce hakim huzurunda daha

onceki beyanlarini reddeden veya bu Kanun hiikiimlerinden yararlanmak istemedigini beyan eden
failler,
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c) Haklarinda bu Kanun ile 5.6.1985 tarihli ve 3216 sayili, 25.3.1988 tarihli ve 3419 sayil,
21.3.1990 tarihli ve 3618 sayili, 26.11.1992 tarihli ve 3853 sayili, 28.2.1995 tarihli ve 4085 sayili,
26.8.1999 tarihli ve 4450 sayili, 24.2.2000 tarihli ve 4537 sayili Kanun hiikiimleri uygulanmis
bulunanlardan anilan kanunlarin kapsamina giren suglarl yeniden igleyenler,

Hakkinda uygulanmaz.
Ceza indirimleri, kotiiniyetli agiklama ve tekerriir
MADDE 4.- Teror orgiitii mensubu olup da;

a) Teror oOrgiitii tarafindan islenen suglara istirak etmemis ve bu Kanunun yiiriirliige girdigi
tarihten sonra silahli mukavemet gostermeksizin kendiliklerinden veya vasitali olarak teslim
olmus veya kendiliklerinden orgiitten ¢ekildigi anlasilmis olanlardan, bu
Kanundan yararlanmak istedigini beyan edenler hakkinda ceza verilmez.

b) Bu Kanunun yiiriirlii§e girmesinden 6nce terdr orgiitii tarafindan islenen suglara istirak etmis,
ancak bu Kanunun yiriirliige girdigi tarihten sonra silahli mukavemet gostermeksizin
kendiliklerinden veya vasitali olarak teslim olmus veya kendiliklerinden orgiitten ¢ekildigi
anlasilmis olanlar hakkinda, bu Kanundan yararlanmak istedigini beyan etmeleri ve terdr orgiiti
icindeki konum ve faaliyetleriyle uyumlu sekilde terér oOrgiitiiniin yapisi, faaliyetleri, islenen
suglar ve diger failler hakkinda dogru bilgi verdiginin tespit edilmesi halinde, islemis olduklar
sucun vasif ve mahiyetine gore, idam cezasindan dontistiiriilmiis miiebbet agir hapis cezasi yerine
oniki y1l, miiebbet agir hapis cezasi yerine dokuz yil agir hapis cezasi verilir ve diger cezalar
beste bire indirilerek hiikkmolunur.

¢) Bu Kanunun yiirlirliige girmesinden 6nce terdr orgiitii tarafindan islenen suglara istirak etmis
veya etmemis olmakla beraber, bu Kanunun yiirlirliige girdigi tarihten sonra yakalanmig
olanlardan, bu Kanundan yararlanmak istedigini beyan etmeleri ve teror orgiitii icindeki konum
ve faaliyetiyle uyumlu sekilde bilgi vermek suretiyle; terdr orgiitiiniin dagilmasina veya meydana
cikarilmasina yardim etmeleri ya da verecekleri bilgi ve belgelerle yahut bizzat gosterecekleri
caba ile teror Orgiitiiniin amacladigi sugun islenmesine engel olmalar1 halinde, bu bilgileri;

1) Hiikiim kesinlesmeden once verenler hakkinda islemis olduklari sugun vasif ve mahiyetine
gore, idam cezasindan doniistiiriilmiis miiebbet agir hapis cezasi yerine onalt1 yil, miiebbet agir
hapis cezas1 yerine ondort yil agir hapis cezasi verilir ve diger cezalar iicte bire indirilerek
hiikmolunur.

2) Hiikiim kesinlestikten sonra verenler hakkinda islemis olduklar1 sugun vasif ve mahiyetine
gore, idam cezasindan doniistiiriilmiis miiebbet agir hapis cezasi yerine yirmiiki yil, miiebbet agir
hapis cezas1 yerine ondokuz yil agir hapis cezasi verilir ve diger cezalar yarisina indirilerek
hiikkmolunur.

Bu Kanun hiikiimlerinden yararlanmak amaciyla yapilan agiklamalarin, kotii niyetle yapildigi
veya delillerin uyduruldugunun anlasilmasi halinde, fiil baska bir sug olustursa bile fail ayrica bes

165



yildan az olmamak iizere agir hapis cezasiyla cezalandirilir ve bu Kanun hiikiimlerinden
yararlandirilmaz.

Bu Kanundan yararlandiktan sonra Tiirk Ceza Kanununun 81 inci maddesinde dngdriilen stireler
icinde bu Kanun kapsamina giren suglar1 yenidenisleyenler hakkinda verilecek cezalar yari
oraninda artirilarak hiikmolunur.

Bu madde hiikiimleri, terdr orgiiti mensubu olmayip da; terdr Orgiitli mensuplaria silah ve
cephane tedarik edenler hakkinda da uygulanir. Ancak, maddenin birinci fikrasi kapsamina giren
teror oOrgiitleri mensuplarina sadece barinacak yer gosteren veya erzak tedarik eden yahut baska
yollardan yardim edenlere ceza verilmez.

Koruma tedbirleri

MADDE S5.- Haklarinda Tiirk Ceza Kanununun 170 inci maddesi ile 171 inci maddesinin son
fikras1 ve terdr orgiitii icindeki konum ve faaliyetleriyle uyumlu bilgi verdikleri tespit edilerek bu
Kanun hiikiimleri uygulananlar i¢in, mahkeme kararinin kesinlesmesi beklenmeksizin ilgilinin
istegi halinde gerekli goriilen koruma tedbirleri ile kisinin topluma kazandirilmasi igin her tiirlii
tedbir i¢isleri Bakanhig: tarafindan almir.

Alinacak tedbirlerin uygulanmasinda Igisleri Bakanlhig: ile ilgili diger kurum ve kuruluslar gerekli
her tiirlii gizlilik kurallarina uymak zorundadirlar. Bu fikra hiikiimlerine aykir1 hareket edenler
hakkinda iki y1ldan {i¢ yila kadar hapis cezasina hiikmolunur.

Koruma tedbiri uygulanacak kisiler ile tedbirin ¢esidi, sekli ve bunlarla ilgili harcamalar I¢isleri
Bakanliginca ¢ikarilacak bir yonetmelikle belirlenir. Koruma tedbirleri yoniinden ilgili kurum ve
kuruluslar Igisleri Bakanliginin taleplerini gecikmeksizin yerine getirirler.

Koruma tedbirlerinin uygulanmast ile ilgili harcamalar Igisleri Bakanlig1 biitgesinin ilgili tertibine
konulan 6denekten karsilanir. Bu ddenekten yapilacak harcamalar, Igisleri Bakanlik makaminin
onayina dayanilarak 26.5.1927 tarihli ve 1050 sayili Muhasebei Umumiye Kanununun degisik 77
nci maddesinde belirtilen esaslar dogrultusunda tahakkuk ettirilerek 6denir. Bu harcamalar
hakkinda 4.1.2002 tarihli ve 4734 sayili

Kamu Ihale Kanunu hiikiimleri uygulanmaz.

Bu madde uyarinca kimlikleri degistirilenlerin yeni kimlikleri adli sicil kayitlarina iglenir ve
sicilleri sadece Adalet Bakanligi Adli Sicil ve Istatistik Genel Miidiirliigiindeki merkezi adli
sicilde bulundurulur.

5.6.1985 tarihli ve 3216 sayili Kanun ile 25.3.1988 tarihli ve 3419 sayili Kanun hiikiimlerinden
yararlananlar hakkinda koruma tedbirlerinin uygulanmasina devam edilir.

Verilen bilgilerin aragtirilmasi

MADDE 6.- Bu Kanuna gore yetkili mercilere ve mahkemelere bilgi verildigi takdirde yetkili
merciler ve mahkemeler bunu derhal ve gizlilik kaydi ile I¢isleri Bakanligina bildirirler.
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Bu Kanunun uygulamasi bakimindan mahkeme, verilen bilgi ve agiklamanin dogrulugunu ayrica
Icisleri Bakanlig1 vasitasiyla arastirir. Mahkeme verilen bilgi ve aciklamalarin arastirilmasi
bakimindan sanigin tiim asamalardaki ifade ve agiklamalarmin yer aldigi bir dosyay: Igisleri
Bakanlhigina gonderir. Icisleri Bakanligi mahkemenin yazisi iizerine, konuyu en kisa zamanda
inceleyerek mahkemeye gerekgeli bir rapor verir.

Verilen bilginin dogrulugunun aragtiritlmasi bakimindan zorunlu goriilen hallerde hiikiimli veya
tutuklular, arastirmay1 yiiriitmekle gérevli makamin istegi ve savcinin talebiyle, hiikiimli veya
tutuklunun rizast alinmak kosuluyla hiikiimlii veya tutuklunun bulundugu yerdeki mahkemenin
karartyla ceza infaz kurumu veya tutukevinden alinabilirler. Zabita muhafazasinda kalinacak siire,
isin niteligine gore mahkemece tespit olunur. Hakim, her defasinda karar vermeden once
hiikiimlii veya tutukluyu dinler. Ancak bu siire her defasinda dort giinii, hi¢bir surette onbes giinii
gecemez. Bu siire hiikiimliiliik ve tutuklulukta gecmis sayilir. Hikkiimlii veya tutuklunun saglik
durumu, ceza infaz kurumu veya tutukevinden ayrilis ve doniislerinde doktor raporuyla tespit
edilir. Zabita muhafazasinda kalinan siirede yapilan islemlere iligkin belgelerin bir 6rnegi,
ilgilinin dosyasinda muhafaza edilmek iizere I¢isleri Bakanligma gonderilir.

Bu Kanunun uygulandig hallerde, mahkemece gerekli goriiliirse infazin tehirine karar verilebilir.

Bu Kanun hiikiimlerinden yararlananlar hakkindaki hiikmiin bir 6rnegi, kesinlesmesini takiben
mahkemece Icisleri Bakanligina gonderilir.

30.7.1999 tarihli ve 4422 sayili Cikar Amacl Su¢ Orgiitleriyle Miicadele Kanununun 7 nci
maddesi kapsamina giren ve koruma tedbiri uygulanacak kisilerle ilgili islemler esnasinda, bu
Kanunla diizenlenen koruma tedbirleri kapsaminda bulunup bulunmadiklari ilgili tanik koruma
birimlerince aragtirilir.

Yirurlikten kaldirilan hikiimler

MADDE 7.- 25.3.1988 tarihli ve 3419 sayili Bazi Sug¢ Failleri Hakkinda Uygulanacak
Hiikiimlere Dair Kanun, ek ve degisiklikleri ile birlikte yiirlirliikten kaldirilmistir. Diger
kanunlarda yiiriirlikten kaldirilan 25.3.1988 tarihli ve 3419 sayili Kanuna yapilan atiflar bu
Kanuna yapilmis sayilir.

GECICI MADDE 1.- Terér orgiitii mensubu olup da bu Kanunun yiiriirliige girdigi tarihten once
kendiliklerinden orgiitten ¢ekildigi anlagilanlardan veya teslim olanlardan yahut yakalananlardan
bu Kanunun yiiriirliige girdigi tarihten itibaren alt1 ay i¢inde yetkili makam veya mahkemeye
basvurup da bu Kanun hiikiimlerinden yararlanmak istedigini beyan edenlerden, durumlarina
gore sartlar1 yerine getirmis olanlar veya getirenler hakkinda da bu Kanun hiikiimleri uygulanir.

Yrtrlik
MADDE 8.- Bu Kanun, yayimm tarihinde yiiriirliige girer ve 4 iincii maddenin birinci ve son
fikras1 yayimi tarihinden itibaren alt1 ay sonra yiirtirliikkten kalkar.

Yiiriitme

MADDE 9.- Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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