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Cagdas toplumlarda bireylerin hak ihlaline iliskin iddialarini devletin yargilama
organlarina tasimasi zorunlulugu getirilmis, kisilerin haklarini bizzat kendilerinin elde etmesi
terk edilmistir. Ancak yargilama organlarinin yaptig1 ayrintili inceleme ve yargilamanin uzun
stirmesi, yargilama sonunda davacinin Iehine hiikiim verilse de =zarar gdérmesini
engelleyememektedir. Etkin bir hukuki korumanin saglanmasi, yargilamadan Once veya
yargilama sirasinda talep edilebilecek gegici hukuki koruma tedbirleriyle miimkiin olur.
Hukukumuzda gegici hukuki koruma tedbirlerinin basinda ihtiyati tedbir, ihtiyati haciz ve delil

tespiti gelmektedir.

Is yargilamasinda, 6zellikle dava yogunlugunu olusturan ise iade davalarinda,
kanunlarda belirlenmis yargilama siirelerine uygulamada maalesef ~mahkemelerin
yogunlugundan otiirli riayet edilememektedir. Bu durum da davaci is¢i agisindan etkin bir
hukuki koruma saglanamamasina ve adil yargilanma hakkinin ihlal edilmesine yol agmaktadir.
Hak ihlallerinin 6niine gecilmesi agisindan is yargilamasinda gegici hukuki koruma tedbirleri
yayginlagtirilmalidir. Medeni usul ve icra hukuku prensipleri is yargilamasinda basvurulacak

gecici hukuki koruma tedbirlerine uygulama alani bulacaktir.

Calismamizin birinci boliimiinde gegici hukukin korumalarin temel 6zellikleri ve
gecici hukuki koruma tiirleri hakkinda temel bilgiler verilecektir. Ikinci boliimde ise is
yargilamasinda iscilik alacaklar1 disinda kalan taleplerde karar verilebilecek gecici hukuki
korumalara deginilecektir. Son boliimde de is yargilamasinda iscilik alacaklarini igeren para

taleplerinde konu olabilecek gegici hukuki koruma tedbirleri agiklanacaktir.



Individuals are obligated to claim their demands arising from violation of a right
before state courts and claiming a right on their own is abondoned in modern world. But judicial
body’s detailed examining and long taking judging activity do not prevent claimant to get
harmed even it is the prevailing party. An effective legal protection can be provided by
provisional legal protection precautions that can be demanded before or during the judgement.
In our law, the main provisional legal protection precautions are provisional injunction,

provisional attachment and recording of evidence.

Unfortunately, it is not possible to follow the legal durations due to heavy work
load in labor proceedings, especially in reemployment lawsuits as majority in cases. That
situation causes not providing an effective legal protection and violation of right to a fair trial.
Provisional legal protection precautions should be generalized in order to prevent the right
violations in labor proceedings. Rules of civil procedure and enforcement law shall be applied

to provisional legal protection precautions in labor proceedings.

The key features and categories of provisional legal provisions are examined in the
first section of our study. In second section, provisional legal protections that can be determined
in demands of labor proceedins except labor debt are touched. Lastly, provisional legal

protections that can be determined in labor debt demands are explained.



