OZET

Taraflar arasindaki hukuki iliskiden ortaya ¢ikan uyusmazliklarin ¢o6ziimii
i¢in ac¢ilan bir davanin sonu¢lanmasina kadar gegecek siirede, davayr ikame eden
taraf bakimindan yargilama ile ulasmayi istedigi sonuca ulagsmay1 engelleyecek ve
yargilama sonunda verilecek karar ile kavusulacak hukuki korumay1 anlamsiz ve
faydasiz kilabilecek bir takim fiili degisiklikler yasanabilir. Bu gibi tehlikelerin
Onlenerek, taraflar bakimindan hukuki giiven ortaminin olusturulabilmesi igin,
yargilama sirasinda ve hatta dava agilmadan 6nce, yargilama ile ulagilmak istenen
sonucu teminat altina almak amaciyla bir takim gecici hukuki koruma dnlemleri

Ongorilmiistiir.

Giintimiizde milletlerarast1 hukuki iliskilerdeki artis, milletlerarasi
unsurlar ihtiva eden uyusmazliklar1 da beraberinde getirmektedir. Bu iliskilerin
milletlerarasi1 niteliginden otiirii, taraflarinin ve bu taraflarin malvarliklarinin
farkli tlkelerde bulunmasi olasidir. Dolayisiyla, milletlerarasi karakterli
uyusmazliklarin taraflar i¢in de gecici hukuki koruma tedbirleri elzem hale
gelmektedir. Milli kanunlarin, milletleraras1 nitelikli uyusmazliklar dikkate
alinmadan kaleme alinmigs olmalari, yabancilik unsuru ihtiva eden
uyusmazliklarda gegici hukuki koruma karar1 verme bakimindan yetkili
mahkemenin belirlenmesi ve bu kararlarin verildigi tilkeden farkli bir tilkede
icrasinin gerekmesi noktasinda, usul hukukundan kaynakli bir takim problemler

yaratabilmektedir.

Calismamizda oncelikli olarak gecici hukuki koruma kavramu, tiirleri ve bu
kararlar bakimindan Tiirk hukukundaki yetki diizenlemeleri ile karsilastirmali
hukuk ve uluslararasi belgelerdeki diizenlemeler ele alinacak, ardindan gegici
hukuki koruma tedbirleri bakimindan yetkiyi diizenleyen usul hiikiimlerinin
milletlerarasi uyusmazliklar bakimindan uygulamada ortaya ¢ikarabilecegi sorunlar

ile icra edilmeleri noktasinda uygulamada karsilasilabilecek sorunlar ve bunlarin



¢oziim Onerilerine yer verilecek son olarak da yabanci gecici hukuki koruma

kararlarinin Tiirkiye’deki etkilerine deginilecektir.



ABSTRACT

During the long litigation process of a legal dispute among the conflicting
parties, negative developments that prevent the litigator party from reaching the
desired legal protection at the end of judgment process and invalidate the verdict
may occur. In order to prevent such undesired consequences and to constitute legal
protection for the parties, some provisional measures foreseen within the scope of
the laws to be request by the parties before commencing the suit or during the trial

process.

At the present time, growth of legal relationships result in multiple
international legal disputes. Based on the international character of such disputes,
conflicting parties and their assets may be in jurisdiction of another country.
Therefore, it is essential to request provisional measures for the conflicting parties
before commencing the suit or during the trial of such international disputes. Due
to the fact that national laws in effect have been made without considering the
international disputes, procedural problems arise with regards to jurisdiction of the
national courts for provisional measures and the enforcement procedure of such

decision in an international dispute.

In first chapter of the thesis, the legal nature and the types of the provisional
measures and the provisions regarding place of jurisdiction for such measures in
Turkish Law, additionally, the perspective of comparative law, international treaties
and principles according to provisional measures are analysed. In the subsequent
chapter, problems based the provisions relating to jurisdiction of the courts for
provisional measures in national procedural law and their solutions are studied. In
the last chapter, the impacts of the provisional measures have been examined in
connection with the related articles of the laws in effect regarding recognition and

enforcement procedure.
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