Abstract

The purpose of our work; is to evaluate the implementation of the rights-of-way in
the electronic communication sector within Turkey in comparison with the foreign
cases, which has critical preliminaries to the development of new infrastructures
independent of the infrastructures owned by the incumbent operator. In this context,
the rights-of-way has been tried to be explained in relation with either repealed or
current regulation and the examples of successful implementations abroad, as well

as the relation of access to broadband internet with the rights-of-way regulations.

The study consists of four main parts. In the first part, the connection between
broadband internet access opportunities and the rights-of-way in the electronic
communication sector was tried to be explained. In the second part, the legal and
administrative regulations for the rights-of-way and facility sharing have been
examined. In the third chapter, the ground and nature of the rights-of-way in
Turkish Law has been examined. In the fourth chapter, some examples of countries
that have been successful in the rights-of-way were selected and their legal,
administrative and financial regulations regarding the rights-of-way issues have

been examined.
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Ozet

Calismamizin amaci; elektronik haberlesme sektériinde altyapiya dayal rekabetin
gelismesinde ve yerlesik isletmecinin sahip oldugu altyapilardan bagimsiz olarak
yeni altyapilarin olusturulmasinda kritik 6neme haiz olan geg¢is hakkinin
Turkiye’deki uygulamasim1  yurt dist  6rnekleri ile mukayeseli olarak
degerlendirmektir. Bu kapsamda gegis hakkinin gerek mevcut gerek miilga
diizenlemeleri ve yurt digindaki basarili uygulama 6rnekleri mukayeseli olarak ele
alinmakla birlikte, gegis hakki diizenlemelerinin genigbant internete erisim

imkanlar ile ilintisi agiklanmaya ¢alisiimustir.

Calisma dort ana bolimden olusmaktadir. Ilk boliimde, elektronik haberlesme
sektoriinde genigbant internete erisim imkanlar1 ile ge¢is hakki arasindaki bag
aciklanmaya calisilmigtir. Ikinci boliimde, gegis hakki ve tesis paylasimina iliskin
hukuki ve idari diizenlemeler incelenmistir. Ugiincii boliimde, gegis hakkinin Tiirk
Hukukundaki yeri ve niteligi irdelenmigtir. Dérdiincii béliimde ise, geg¢is hakki
konusunda basarili olmus birtakim iilke 6rnekleri se¢ilmis ve bu sayede bu konuda
basarili olmus tilkelerin gecis hakkina yonelik hukuki, idari ve mali diizenlemeleri

ele alinmaya ¢alistimistir.
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